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Resume of Week’s Evidence
Shows Little Progress Made

Place and Time of the Mur-

der Only Big Facts Brought -
Out in the Mass of Evi-

dence.

One week of the battle of l.eo M.
Frank, accused of the murder of
Mary Phagan in the factory of the
National Pencil company, for his life
has eclapsed, and his fate I8 yet a
question for future developments (o
declde.

The first week of the trial has been
markedly free from sensations,

The two big facls that the week's
evidence would scem to show are that
Mary Phagan was murdered in tho
gecond floor of the pencil factory, and
that she was murdered within one
hour after she ate her breakfast at
home shortly after 11 o'clock.

The principal features of the week's
evidence are as follows:

Mary's Mother ‘Festifies,

The exfminntion of wltnesses be-

gan with the most pathetic sceno In

the whole week, when Mra, J. W. Cole«’

man, mother of the murdered glrl, took
the stand.

With appcaling simplicity the moth-
er told of how her little danughter had
arlsen on the fatal Saturday morning
about 11 oclock bright and joyous In
her chikdish exeitement over golng to
#co the Memorial day parade; of tho
frugal breakfast of bread and calbage
‘ehe had eaten, and of how the 1ttle
girl had happlly busied herself help-
tng her mother by dJdoing this or the
other small turn in the housework.
At about 12 o'clock Httle Mary had
finlshed with her chores, and dressed
fn a light summer frock, as fresh and
sweet as a wild rose, sallled forth to
mect her fate.’

The mother wept gently as she was
compelled tg recall her little girl's
fourteenth birthday, which would have
becn June 1, and to which she and
Mary had looked forward to celebra-
ting with so much pleasuro, and as
Mrs. Coleman told of the child's beauty,
she dwelt tenderly on each feature us
if her very heart woroe breaking once
snore to caress them.

Identifies Daukhter's Dreas,

Hearing up wonderfully under the
ordeal of beholding once more the
frock which she had helped 1ittle Mary
to adjust before sho left homo for
the last time, Mra, Coleman jdentifed
the dress and the hat with the pale
blue ribbon and the tiny bunch of
flowers,

Mrs, Coleman was followed on the
stand by Georgo Epps, a little “newsy’
ang a companfon of Mary, who had
Leen with her on the streot car as she
came into the city, and had talked
with her about the fun they would
have that afternoon whon they had
promised each other to watch the big
parade together,

With his head shaven as smooth and

slick as a billlard-ball, Aeorge mount.:

ed the stand and told his story, boys
wise, n minute detail even to the
point  of  explaining how he could
squint one cye at the sun and tell the
time of day.

Were Uolng to Parade.

He testified that Mary Phagan got
on the Eugllsh avenue Incomling trol.
ley ear with him abdéut 10 minutes be-
fore 12 o'clock and that they had rid-
den together to Forsyth and Marletta
strects, when Mary had left him to go
to the pencil factory to get her wigos
and that they had ngreed to meet again
at 2 oclock at Kikin's drug storo to
aee the parade. George sald that he
wailted until 4 o'clack that afterhoon to
meet Mary, and ‘when she did not meet
him as she had promised, e had grown
tired of walting and went to the ball
game,

(icarge Fpps left the atand and Nowt
Y.ee, the nightwatchman at the Na-
tional Pencll company’s factory, who
discovered the body of Mary Phagan
fn the basement and reported his grew-
come find to the police, followed him.
&tolid and stubborn, all negro, and
without any refined sonsibilities to be
hurt, Newt Lce stood the punishment
of Attorney Rosser's gruclling cross-
examination without a shadow of a
qualm, never once departing In any

particular from the story ho hasg re-
peated fnnumerable times since that
&ray Sunday dawn when he found the
body,

Sent Awny From PFaetory,

lwoe testified that, in view of the
[fact that Saturday, April 26, was a hol.
fday, he had been ordered to report for
rduty at the pencil factory at 4 o'clock,
rinstend of 5 o'clock which was the
tiine when he ‘was accostomed to re-
iport on Saturdnys, and accordingly hnd
larrived at the factory a few minutes
“before 4 o'clock. Fle found the front
ldoor unlocked as usual, but found the
dooy op the stalrway leading to the
second floor locked.

Lee tostified that when he arrived at
1 Mr, Frank’s office, Frank met him at
‘tho door rubbling his hands saying that
ho was sorry that he (i.ec) had come
50 early. Frank insisted thay Lee fo
up town and “have a gouod time,” and
'Lee says that he told Frank that he

necded  aleep.,  Fraunk, according to
‘l,ee. continued to Insist that he leave
the factory, and sald that lee needed

ln good time. T.ca sald he could have
islept In the packing room of the fac-
‘ tory,

! When IFrank Inslgled, however, Lee
says he left the tactory and did not
return untf} § o'clock, at which tlme
be found the doors Just as he had left
them,

Gantt Seared Frunk,

Lee safd that Frank told hlin then
not to punch the cluck as there were
some workmen in tha building. Im-:
mediately afterwardes Frank put a
punch s)ip in the clock,

lL.ee . was questioned about the rela-
tions between Frank and Gantt on that
afternocn, and sald that he saw Oantt
downsinfrs about 6 o’clock, when he
clufmed to be looking for a pair of
shoes he had left there when dis-
charged from the factory, About that
time Frank camé downstairs unexpect-
Iy and when ho saw Gantt jumped back
a little frightened. Uantt explalned
to Frank that he camse for hiu shoes.
Frank {ntimated that the shoes had
becn swept outy but at Jength allowed
Gantt to enter the factory with Leo,
at which time Gantt got two pnirs of
shoos and left., By this time Frank had
algo left, :

About 7 o’'clock, Lee snrld, Frank telo-
phoned to him to know {f “averything
was all right,” which action on tho part
of Frank had not been done befure
during Loe’s service,

Lee then explained how he had gone
to the basement to the tollet about 3
o’clock, and while thoro saw an un-
usual object Jylng on the ground,
which ha investigated with a smoky
Iantern and found to be the dead body,
which was later identified ns that of
Mary Phagan, Lee says he then noti-

fled the police and tried to nolify
Frank,
Frank Dropped His Hend,
When the polfce arrived Lee 1was

taken to pollce headquarters and did;
not sco KFrank until he was carrled
back to the factory about 7. or 8
o'clock,

Lee sald when he saw PFrank then
it was fn the factory office and that
Frank looked at him and then at the
door and dropped his head without say-
ing anything, He testitied that N, V.
Darley, an official at the factory, ex-
amined the time clock and stated that
It was correctly punched.

Lao and Frapk wore then carried to
the police station and Lee sald that he
did not see IPrank any more until a
night soon after then, when Lee was
handcutfed to a chajr in a room at the
pollce statlon and Frank was shut in
the roem alone with him.

On this occasfon, sald Lee, Frank
,Jooked at him and dropped his head.'
|Liee testifled that ho (Leo) sald:

“Mr. trank, 1's mighty hard for me
to bo handecuffed to thls chair for
something [ didn't do.”

To this Lee snld Frank replied:

“We'll loth Go to Hells

“What's tho difference, they've got n
man guarding me” Frank thon told
Lea: that he didn't belleve that ILee
killed the girl, but knew something
about it, Leo told Frank that ho only
discovered tha hody, whereupon Frank,
according to Leo, roplied:

“Yes, and i€ you keep that up, wo'll
both go to hell” Tho deotectives came
fn at that time,

Upon cross-oexamination by the de-
fense, Lee testified that it he had in-
spected the basement of the bulldlng
with the regularity required by his
instructions, ho would have found the
body earlter,

Thus, without sonsation or the dls-
closure of a single fact that had not
been public property for many woeks,
onded the first day of the most fa-
noua murder trial fn the history of
Atlanta,

At the opening of Tuesday's sesslon
Newt Leo was agaln placed on ths
stand and Attorney Rosser continued
" his eross-questioning without bring-
I ing out turther material facts from
the watchman,

Glirl's Nody Found.

Sergeant L. 8, Dobbs, the officer
who headed the squad which respond-
ed to Newt Lee's alarm, went op the
stand and stated that when he arrived
nt the factory Lee was apparently not
Iaboring under eoxcltement, but that
he took him in charge and had him
direct the officers to the body in the
basement. He stated that he found
the girl’'s body 1yIng there face down
with blood on the back of her hend
and with a cord tled so tightly aroungd
| her neck that it cut into tho flesh.
There was also, ho stated, a plece of
underclothing tied loosely around the
. neck.

The finding of the urder notes
wns next related nas well as of tho
discovery of the missing shoc and hat
| and traces of where a body had ap-.
| parently been dragged along. the
ground In the basement from the ele-
s vator shaft to where the body was
Iying,

Tuesday afternoon Detective J. N.
Starnos was placed upon the stand
| and testified  corroboratory to Ser-
| geant ‘Dobbs' atory of .finding the
‘ hody.

.

Says I'rank Wns Nervons,

l Detective Starnes brought upon his
head the gruelling fire of the defeunse
when ho stated in regard to telephon-

. ing Frank that tho superintendent

was nervous. A sharp tiit between

Solicitor Dorsey nnd Attorney Rosser

onsued, In which the former accused

’tho dofense of trylng to impeach the
tostimony of the witness,

‘ ‘I'his closed Tuesday's hearing of the

| trial with no materlal advantage one
way or the othor since the beginning
of the trial. 4 |

Atfalrs took a turn on Wednesday
morning, however, which aroused

. great hopes of acquittal among the

. friends of the defonse when the mem-

‘have known who the dead girl

Mary’s Chum

Goes on Stand

fhat. he Krancta B P'rica. Staff Photosrantier.

HELEN FRRGUSON,
Who tostifled that she tried to get Mary Phagan's money for her on Iriday,
and was told by Irank that girl would come for {t the next day.

ory of Detective Johin Black, who was
the first  witness of the morning,
proved treacherous and his testimmony
did not pan out asg the state had evl-
dently expected.

Binek Gets “Mixed Up

Black adinitted that he was “mixed
up" and could not recall to mind what
ho had testified a fow moments be-
fore. He falled particularly in re-
calling dates and details in rvegard to
the finding of the bloody shirt at
Newt Lee's house.

The solicitor had hoped to prove by
Black that he went to ILee's home
and found the shirt after Frank had
informed him that there were {rregu-
lar punches on the slip in the time
clock, showing that Newt Lee would
have had time to go home; that after
Frank's house had been searched for
ineriminating evidence at the sugges-
tion of Herbert Ilaas,” that Frank
sought to have Lee's house also
senrched and that the bloody shirt
was a “plant.”

Black's answers, however, falled to
bear these points oul.

Rlack anlso failed In reealling the
exact timoe within a few hours when he

and Detectivo lHaslott took FFrank to

the police statlon on Monday morning

following the discovery of the murdor.
“Irrank Mdn't Sec Body”

W, W. (Hoots) Rogers, who went
with the offlcers to the factory at tho
time the body was discovered and who |
was subsequently active in the inves.
tgation of tho case, testified that to
the hest of his knnwledgo Frand did
nol fook at the bhody of Mary Phagan
when he wag taken to the undertake
ing establishment whero the hody was
Iving, and that he could not, therefove,
was,
I'rank had previously testified at the
coroner's lnquest that he saw tho hody,

Attorney Rossor resorted to the grii-
Hing tacties which had played havoo
with the faculties of Detective Biack,'
but was unable to confuse Itogers, i

Grace Hicks ldentifien Body,

Grace Hicks, who worked at the pen-
ch) factory, testified that she had lden-
tiffed the body as that of Mary IPhagan
on the morning ot its discovory. She
slated that during the five years sha
had been employed al the poncil fne-
tory she had spoken to Leo I'rank but
three times, She did not know:
whether Frank was personally ace-|
gqualnted with Mary Phagan or not,

J. M, Qantt, & former employec nt“
the factory, stated that ho had known.
Mary Phagan for years, his and her:
family having been neighbora in Cobb
county, 1ile reenlled that Frank had’
once asked himd

“You know Mary pretty well, don't
you?"

aantt sald that Frank appeared nerv-
ous when he went to the factory on
Memorial day to get hia shoes which
he haqd Jeft there when discharged tor
alleged shortago in the pay roll,

The feature of Thursday's proceed-
ings was the fallure of other witneusncs
to testity ns the prosccution had ex-
pected, and Introduction of the first
new teatimony since the trinl bogan,

Mary’s Pay Envelope I'onnd,

R, B, Barrett, a machinist at tho
pencil factory, disclosed the fact that
Nho had found the supposed pay en.
velope ‘of Mary Phaguan near her mae
chine on the second floor, Until Bar-
rotUs tealimony the question of the
pay envelopo had been a myatery, Bar-
rett also stated that he had discover-
ed blood stains on the floor ncar the
girl's machine and had found strands
of hair on the machine. The blood
slains, ho sald, had been smeared over
with some sort of a white preparation,
Barrctt’'s testimony, as aid the testi-
mony of othor witnesses, seemed to
bear out the contention of the solici-
tor that the murder was committed on
the seccond ftloor,

A surprise was In storo for tho pros-
ecntion when Harry Scott, R Pinkerton
dotective who had beoen employed by
the defense, was placed upon the
stand.,  Sollcitor Dorsey sought to
prove by Scott that Frank was nervaus
tho first time ho saw him, but con-
trary to tho solicitor's expectations
Scott tostifled that such wns not.the
case, Solicitor Dorsey bectumoe somad-
what excited nt this turn In the de-
tective's testimony and intimated that

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

he had been “trapped.” Scott did, hows
ever, testily that Frank was nervous
=t police sintion. e also stated that
either Frank or Darley had told him
that Goutt had beoen very familiar
with Mary Phagan,

Detennts Wanted BEvidence ient,

Scott dgedlarad that ITerbart Ilaas, oy
of I'rank's attorneys, had suggested o
him that the Pinkertons turn over to
him all evidence found beforo turn-
ing It over to the police department,
Scott sajd he doolined to do this, de.
ciaring that e would give up the case
firat,

Monteen Stover, a formetr employece
at the pencil factory, declared that
she was in Frank's office on the Sat-
urday of the murder from 12:056 until
12:10, but that she did not see IFrank,
Frank has claimed that he was in his
oflca at that thme. .

Dr, Clande Smith testifed that he
had examined the bloodstains of the
shirt found at Newt Lee's home and
the blood found on the ponell factory
floor, but was unabio to declde wheth.
er or not it was human blood.

Elevator Power Hox Untacked,

When E. L. Holloway, an employeca
of the pencll tactory, and the last wit-
ness of tho day, was placed upon the
stand, his testimony also turned out
to e not all that was oNpeeted of him,

Holloway had previously made an
affidavit to the offect that the power
box to tho elevator at the factory waa
locked on thoe day %of the murder. But
when he testited on the stand he
atated that he was mistaken, and that,
after all, the power box was tiot lock-
ed at all, but was unlocked.

With the attorneys for both sides
greatly ruffled on account of tho fall-
lure of witnesses to testify as thoy
hnd been led to belleve they would,
Thursday's hearing ciosed, Jf thore
lwas an advantage cither way In the
day's testimony It was not so favor-
[able to tho defense.

I Tho most startiing fact brought ont

on ¥riday, and probably the most
Istartling fact in thoe whole testimony
given in the trial so far, was that
within three-quartors of an hour after
[Mary Phagan had eaten her frugal
breakfast of bread and crbbage sho
'was dend, ns shown by the testhmony
of Dr, Roy larris, secretary of the
‘smto board of health, who made an
‘examination of the dead girl's stom-
lach.
Murderced Hour After Dreakfant,

The eovidenco throws considerable
Hght on the much mooted question of
the exact time of the murdor,

Dr. Harris exhibited on the atand a
amall bottle in which were particles
of undigested cabbage, which ho de-
clared he had removed from the girl's
stomach. He declared that the cab-
bage could not have remailned {n that
stnto of presorvation longor than ona
hour nt the outside while the girl
was alive,

Dr, Itarris stated that the nature
of the wound on ho back of Mary
Phagan's head scemed to indicate that
she had beon struck an upward blow.
The blow on the oye¢, ha said, looked
as if it had beon lnflicted by a per-
son‘y fist,

Dr. Harrls was unable to testity pos-
itively as to whethor Mary Phagan had
beon outraged or not, although he sald
there weroe indications that such was
tho casoe,

Dr. Harrls’ testimony had to ho dis-
continted within & fow minutes after
he took the stand, when he was at-
tacked by a fainting spell as the re-
sult of rocent !liness. His teatimony
will be resumed as soon as his physi-
cal condition will pormit,

Says Frank Didn't Eat,

The testimony of N. V. Darley, as-
sistant superintondent of the poncl
factory, who followed on the stand,
was to tho eftect that Frank was vory
norvous on the morning following tho
murder, but on cross-exnmination
Dartey also testified that he had on
two other occasfons seon I'rank equal-
1y as hervous.

Albert McKnight, husband of Frank's
cook, stated that he had seen Frank
in the dining room of his home when
he came homo for lunch on the day
of the murder, but that he did not ses
nim ont anything., .~

There were several other witnesses
who testified to minor detalls,




