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NO CLENENCY PLEA
PLANNED FOR FRANK

Counsel for Prisoner Will

Concentrate Efforts on Se-
.curing New Trial Through
. Extraordinary Motion. |

Counsel for ILeo TFrank stated
positively to a reporter for The
Constitution Friday afternoon that no
plea for clemency would he made to
Judge Ben Hill when the convicted
man {s resentenced.

Whether any other action would be
taken it was not sald. Attorney Reu-
Len Arnold  declared, however, that
counsel would not request a life sen-
tence In place of execution. The de-,
fense will not protest the refixing of
the date of doom, it was sald. |

tumors in court realms had it I"vl-i
day that Frank would be brought be- |
fore Judge Hill some time today. This
could not ho verified, however.

Rosser Expected ‘T'odny.

Attorney Luther Z. IRosser, senior
counsgel for the defensc, wus expected
to return to Atlanta I'riday, but did
not arrive, He has been on a trip of
several days to Washington and New
York.

flis associate, Herbert Haas, who has
heen an active figure in Frank’'s de-

Tense, I8 also in New ‘York. IMe will
not return at present, however, but

will remain in the metropolls for con-
siderable while to come. Immediately
upon arriving in Atlanta today Mr,
1losser will go Into conference with
his colleugues, Reuben Arvrnold and
Leonurd Haas. It is reported that a
conlerence will also be held sl\ox_'tly
with the prisoner tn the Tower.

The attitude of.Solicitor Dorgey to-
ward the latest developments in the
Frank case remuins a mystery, Not
# word can be gotten from Liim by re-
yorters who beslege him dally, and his
actiony are kept closely secret, lle
was clogseted for an hour Friday with
Attorney William Smnith, counsel for
Jim Conley, the convicted accomplice,

The conference took place In the so-
licitor's office in the Thrower build-
ing. Nelther man would reveal the
nature of thelr taulk. Another conler-
cnco held by the solicitor Friday was
with Georgoe KEpps, father of the Epps
boy, who repudiated his testimony in a
sensational affidavit.

Reuben Arnold Optimistic,

In regard to the announcement that
the daefense would not plead for a com-
mutation of sentence when ¥rank is
brought beforo the superior court for
the fixing of his day of doom, Mr. Ar-
nold declured thut the defense had
never anticipated taking such a move.
Iiec spoke optimistically of the cffort to
Zaln the prisoner a  new trigl on
srounds of newly discovered evidence.

“We will not plead for clemency of
any nature,” said the attorney. “As to

what’other action that might be taken
1 cannot say until 1 have consulted
with Mr. Rosser upon his return from
New York.”

Frank was decidedly buoyant in his
cell Friday over the two afridavits
published . exclusively Friday morning
in The C8nstitution, in which Mrs.
Ethel Harris Miller swears that she
saw him at an hour when Conley testi-
fles he and Frank were lowering Mary
Phagan's body into the pencil factory
basement,

Truth on the March.’

“The truth continues on the march,”
declared the prisoner to reporters Fri-
day. "I couldn't be at two places at
one time, Two witnesses now swear
that they saw me at the time the ne-
Bro says we were In the pencil factory.
Miss Helen Kern swore It at the trial.
Her evidence s now thoroughly cor-
roborated.” .

The prisoner also stated that he re-
membered Mrs, Miller, and, since the
publication of the affidavit, recoillects
having passed her at the downtown
point as he was on the way home to
lunch. *I even remember how she was
dressed,” he sald to the newspaper men.

Editorial tn Times.
Concerning the protest of the Geor-

gla State  Chamber of Commerce
against certuin statements contained
in rdcent interviews with Frank's

attorneys in The New York Times, The
Times replies editorially as follows:

“With great justice and properly,
the Georgla Chamber of Com-
merce, in its telegraphed, commu-
nication which we printed yester-
day morning, protests damaging
imputations against the city of At-
lunta which have here and there
been uttered In connection with
the I'rank trial. i To the charge
that there was prejudice against
Frank because of a loeal feeling
of the employed class against em-
Ployer and because he was &
stranger, the chamber of commerce
makes this reply: .

“‘Atlanta and the whole state of
Georgia not only have no prejudice
aFMnst.' /- stranger, but we cor-
dially invite - manufacturers and
investors, farmers and the better
class of immigrants to make thelr
homes and engage in business
among us. The statement of Attor-
ney Rosser concerning some local
prejudice against strangers is
doubly absurd when it is known
that the heads of our public serv-
fue corporation, many of the banks
and largest business houses #&nd
manufacturing concerns came to
Atlanta from New England, the
north and the middle west.'

‘“he city of Atlanta is not un-
like other American communities,
with the majority of its citizens
self-respecting and law ablding
There IS a_fringe of the population
there, as In other cities, made of
thut more emotional and excitable
class which does not always be-
have well under such tests as that
of the trial of Frank. ' There had
been a somewhat unusual number
of unpunished erimes in Atlanta,
and there was public insistence
that the guilt be speedily fixed in
the case of the murderer of the
Phagan girl. Certaln newspapers
treated the crime in a highly sen-
sational way, and there undoubt-
edly was a good deal of excite-
ment over the case. But this is
what happens in other cities, cven
in large cities like New York, Tho
conditions are by no means pecu-
liar to Atlanta, and it s not just
that the reputation of that. city
ghould suffer as 1f it were some-
how inhabited by different order
of beings, . .

“Some of the.comments upon the
'rank case venture g comparison
with the trial of Becker In New
York. The cases are totally un-
like. There was an inherent,prob-
ability of guilt In Becker's’' case,
for the evidence establlshed n very
intimate assoclation between him
and the class of persons concern-
ed in the murder. of Rosenthal,
There was evidence that he had
been g recipient of money.paid by
gamblers for protection, That
chavge was dlrectly made
Rosenthal, and Rosenthal
threatened to expose. him, There
wus not a particle of_evidence of
that nature in the Frank -case,
nothing tending to establish an
antecedent probability of gullt,
All the known facts and circum-
stances, indeed, were Against that
theory: made {t even seem Improb-
able and unreasonable. Those who
tuke to themselves the responsi-~
bility for whatever public clamor
there may have, been during the
Frank trial In Atlanta can get
neither justifiention nor comfort
from comparison with the Becker
case.” !
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