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LED FRANK'S FAT
NOW RESTS W
HIGH TRIB

Stirring Speeches Are Made

by Attorney General Fel-
der for State and Luther
Z. Rosser for Defense,

FELDER IS CRITICAL’
OF JUDGE L. S. ROAN

He Declares the Judge’s
Comments Had No Rlcrht-
ful Place in the’ Bill of
Exceptions Filed.. - |

The expression of doubt made by,
Judgo 1. 8. Roan, the trial justice In
the I‘rank case, was the aubject of n
searing attack Tuesday morning from
Attorney General 'l‘houns l'oldcr in his
alddress hefore the supreme  court,
where the .fight for a new. trial. for
the convicted man came to a close at
t o'clock in tho afternoon.’

Much stress was lalad by the’ dctcme
upon Roan's owrossion. Attornoy Ar-
nold not only made liberal’ displuy of
the words of the trial judge, in which
Roan stated that he was not convinced
of elther the gullt or Inhocence of the
prisoner, but Luther Rosscr also dwelt
extensively upon them,

Mp. Felder, however, the only speak-
er to combat this partleular phaso of
the new (rial ight, sald:

“We are met In the bill of exceptions
by a statement of the trinl judge that
'he, himself, was not entirely satisfied
with the trial, and that he was not
convinced of efther the guilt or inno-
cence of the man.

. No Pluce in BilL

‘ “That expression hasg no place in this
il of exceptions. The Judge who ut-
tered these words should not bo al-
‘lo\vcd to tmpeach his own judgment as
e has done.  Nelther should he be
allowed to impeach the verdict of the
Jury which he, himself, approves, There
fs no cvidence of doubt incorporated
‘In this order of the court refusing to
grant o new trial, This, and not nn
expression of the court's sentiment, is
that which should be accepted by the
supreme court.”

Mr. Ifelder's speech was Bhort owing
to the Nheral amount of tlme occupied
by Sollcltor Dorsey. He do-
tended Dorsey against the attacks of
the defense, and attempted to outline,
{n the. short apnce of time allotted to
him, the chaln of circumstancés on
which he declared Frank had been con-
victed.

The. wnehndlng argument was made
by Attorney Luther 7. Rosser. He,
alsl, was granted a limited thme on ac-
count of the mmount occupled by his
collengue, Rubo Arnold, who made tho
opening argument.  Most of . Mr. Ros-
ger's speech was devoted to an arraign-
ment of the -prosecution for the injec-
tion of testimony to prove lascivious-
ness and perverslon, which, he avverred,
‘Im(l done equally as much toward con-
'victing Frank ns the “mob which eurl-
\rlcd the jury.”

Rosner ixpects New ‘I'rinl,

AMr. Rosuser's speech was begun at
11:37 o'clock. He said, In part:

“Let me gay, in heglnning, that this

verdlet will be reversed, J am assur-
ed at the outset of this, IFirst, let me
draw & little scene which occurred at
the early part of the trial: In the
contest for the show of Frank's al-
leged perversion, tho defense lont, At
the Judge's decision, the crowd broke
out in a wild upronr llke a Dblood-
thirsty mob at & bull flght.

“Phe scene wag outrageous, and 8
travesty on Justice, The audlience ap-
plauded openly {n the courtraom, and,
for n while, it looked us though a vio-
lent demonstration would ensue., The
attorney -general was not present at
this trial, ‘I'herefore, he isn't as fa-
miliar with the circumstances as we.

“1 don’t think any other attorney-
geneiral has ever made any such ag-
sertlons as he. ~The. wildness, how-
ever, can he accounted for in his lhmit-
ed knowledgo of the oviginal circum-
stances, He has a decided penchant
tor cxonerating Doryey. e esoner-
‘ates Dorsey for most (-\'er\'lhlng or-
‘soy has ever committed, IHe exoner-
ates him for uulng h ank's wife as a
‘wllnesw.

“And, do yYou know what thnt means?
Nothing less than thoe fact that Dor-
sey made tho good wife sit in judge-
ment against her husband and adjudge
him gullty. $She coulan’t testify, yet,
the solicitor, under theso clrcumstan-
ces, Mterally made her go upon the
stand agninst her mate. It was a
miserably unfair ergument, a8 even

Ct;;ztinu_ed on Page Five.
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~trigl the prosecution wounld have no
;ease.  Thlg Isn't true. Conley s in

the caro, but, without him, we hnve a
chain of evidenco fully as complete as
could he ferged with him as the con-
necting link.

“Conley might be a dirty, lousey,
stinking negro, but tho trlal jury has
scen fit to believe him. The jury has
taken the truth——the truth whether it
be In tatters or silk.

"“Suppose we come up to tho rule
in this question of the two jurors whou
have been assalled. In the case of these
two men, the state has made n coun-
ter-shuwing and a perfect one. 'This
court has always ruled that when the
trial judge hears the motton and the
counter-showing, your honors, consider
him the trior of the case. .That wlipes
out all contentlon the defense might
' make regarding the jurors,

“In the motitn for new trial on
grounds of outbreaks of the audlence
the defenso should know well enough

that the court cannot countenanceo such
action when, In the beginning, cousel
had ample opportuity to adjust tho sit-
uaticn by competiing the trial justlec
I to nog only rebuke the audlence, bul
. instruct the jury nccordingly.

, “The feollng of the audience is sald
by the defense to have been {nsplired
; by raelal prejudice. Not so. Whoever
s committed this crlme Is vesponsible for
ithe feeling of the public, Ivery mav
“in Ueorgla may have a falr trial, |, Fhe
I I'rank case, however, is not such an
. exception as one might judge from the
surface, .

NDourney DNenervea I’ralae,

“Now, as to this criticlsm of tht
sollcitor general, He has  roc-ived
much censtive. Instead of criticism, 1
think his hand should be.uplifted and
that ho should be congratulated. He
has made a wonderful succoess, and he
i bas handled the caso well

“He i3 censured for subpoenalng wit-
nosses to his office. 1 think he sheuld
be commended. It Iz for the witness
itg cemplalu, nol the defondant, Mr
Arnold, on anotner hand, thinks it ter-
rible that Dorsey used the conduet o
 Frank's wife in hls argument, 'The
/solicitor was right In dolng so. 'Thix
court has held time and again that
whatever conduct relating to the crima
one way or another is admissible.

“But, to make the solicior's wrgu-
ment all the more legitimate, Frank
himself, on the stand, brings back the
conduct of his wife. Your honors, Mr.

FRANK'’S FATE RESTS
WITH HIGH TRIBUNAL

Continued From Page One.

the attorney-general, in hls henrt of
hearts, wlll be forced to agree.

“f am using it, however, to show
Just a single instance, 7Thore wero
many others.

“Now, ahout Conley. If they dld not

have him, the prosecution’s case would
have crumbled as the snows benoath Dorsey was not supposed to make an

@ blazing sun. ‘Iho time clemont re. argument that -would please Frank,
futes all Conley tells. That alone 18 | The argument was legitimate in the
sufficlent to show the absurdity of [ whole, perfectly proper. 1t Frank had
tho negro's Mes. IU's us plain ns the "not mentioned the conduct of his wifa
nose on yYour face—thero Is no getltng|ln his own statement, the matter, I
around It, no matter how much they 'daresay, would never havo been dis-
cirele and beat arvound tho bush, cugsed at all” .
“Iisten: Conley snys he left Frank Frank's Mintake,

and the factory after having disposed

Solicitor Dorsey renewed at 9 a. m

of the body and went to 8 nearby sa- C
at the ! his arvgument which was suspended

toon. e suys he looked up

clock upon entering the place. (U] yonday afternoon at adjourament
was four minutes until 2 o'clock. ThaU'S | yyne, 1 o'clock:

his testimony and it's in the rccord. “l“‘rnnk made many ervrors in the
On the other hand, however, wo hAVO  hootining of this case, one of which
the stntement of Miss Kenl—n un-) o 00" conflicting  statements thal

he had been both in and out of his
office during the time Monteon Stover
had appenred at the pullding to get
her pay. He told at the inquest that
he was In the office ail the time,
white, at the trial, he, realfzing the
inestimable value of the time cle-

tmpeached lttle ghrl of 16, who puys
she snw Frank at ton minutes after
1 at Whitchall and Alabama streets.
“Coupled with which s the testi-
mony of Minola aud Albert McKnight,
who saw Frank at his home nway out
on kast Georgla avenuo at 1:30 o'clock, |
L K 0 O Coclock, - Ment, atated that ho was proaniiy o
: H . a “tim 5 -
Then, neighbors on Washington street | ;‘,r‘,g(‘,'o place nt the
took tho stand to tell of having 86en " "woh ine day the Pinkerton detec-
him during the roms\lx:lxm thne nu‘tll'm,eﬂ wers hived, Jrank telephoned
2 o'celock. An  excellent chance ho! o » tlmes to hire the
would have had to help the negro dis- :1;?:;?.{5(\?"“"Ii;om{gl(dl Detective Scott
pose of the body in nccord‘t\uco with | nter that ho was in the office all the
» IO M Q. ' N )
”'.‘.’T’,’:“I{'“’\,zs{::_\l:'n\(\fg\;t:;:g.c;‘nl‘{r)m Con- thme during the noon hour. I;Knc'a \,‘“;f’
foy av. ‘the negro's most damag- Stover testimony developed, howe ll-
Y et 8AY. ' gro's n k 8- - jia told a confiicting, story. The da-

Ing uttorances were hlw titthy lox of fense says that when Miss Stover av-

trind: I
Frank was a pervort)
Perveris Don't Kill,

perversion that (nflamed  the Jury . o e safo door
mind, This nature of testhmony was "‘f“")“l'l ‘;;“'(fo“":"fh:’:‘"m}q: :)':‘o:c;stormm.
brought In’ purely to projudico ° ho (\)li ‘ﬂ‘u?wm: 'looked':mler the entiro
court and jury—that and for nothing - 58 5 ive minutes, then de-
elre. Why, Henslee sald followlng the :)zz'cé'd stayed flve minuteh

was convinced oarly that 1 warm you ngEainst (his

“Uentlemen, Yy 1 X
brief submitted by F rank's counsel
Palking nbout twisting and contorting.

“Your honors, perverts don't Xill. 770 vour honors to stick entively
They uare aleigly, effiminate snides, 1o the evidence. Mlss Stover says pos-
s not in hls of-

grovelling in the sllme, fleeing from

ftively that Frank wa
rliee

ife was in the

their own shadows, ‘They never fice, nnd he wasn't.
to the manjesty of murder——the man- mot'nl yoown, probably gagging the
hood Of,“l" . .\-l.un.ller mtl "lm"‘h_';?‘d‘ :0 mouth of Mary Phagan ‘wltl\ the strip
them, ey crawl on thelr bellfes In (%50 gngderclothing.  Either that, o

the mud of the carth, and nover rise
above the Jevel of filth,

“Read  Conley's  cross-examination!
Read It, and it will make you nshamed
that he is a two-legred crenmture like
yourself. He has absolutely no re-
gard for the truth. We would catch
him in n palpable lie and pin him
down. o Invariably admitted that
he was lylug, but could glve no ox-
planation. 1le was the most ofly liar—
aud the most scoundrelly—I have evor
listenead to.

“Nlegal evidence, your honors, can
never be the basis of legal verdicts.
Conley's evidence ¢annot be termed
legal—not and stay within the bounds
of human rights anad justice

Following his attunck upon

arranging 1t so 1t would catch the
blopd that ran from the gash {n her
head.”

1t was shortly following this part
of the solicitor's speech, that the court
interfered in what wuas prospective of
becoming a Mvely tilt between Colonel
Iinsser, of the defense, and the sollcl-
tor, Dorzey wuas reluting hix theovies
af «he work gone on the famous finan-
clal sheet, upon which the defense 1e-
fled greatly during the treial,  Tuw: was
futerrupted by Rosser, who salds

“Nn, that Isn't right” .

T'he court Interfered at oncel

“ye assure you gentlemen that we
will read ovor every particle of tho

Conloy, «vidence thoroughly. There is no nced

Mr., Rosser turned his guns upon the of intevruotion”
character e¢vidence submitted by the sRut he is so rvadieally wronz,™ sald
state. He explained the putting of My, Lesser, "and T hate to se2 sueh

talngs get to the court aven verbally,”
Perfect Chinin of Svidence.

“1f your honors will notice,”” con-
tinwed Mr, Dorsey, “wa are showing
a  perfeet  chain  of  elrcumstances
without Conley. The convietion
would have come about even
thopgh Conley had been avr unknown
gquantity.  We have o case without
Conley,  Fortunately, however, Conley
{8 In the uase”

‘I'he nudience was larger at the final

Frank's character Into evidence by the
fnet that they werae forced to defend
thelr cllent when the prosecution had
sought to “dirty” the man's nature.
Proved Good Character,

“\When they had thrown out the
drag-net and had shown evorything
from the man's having looked into n
dressing room to tho stinking tales of
this negro, we were forced to over-
whelm it And we did,  There ly pos!-
tively no doubt about that, We did it
with 103 frrepronchablo character wit-
nesses, and we proved hls charncter cesslon than Menday: At least n dosn-
beyond the shade of n doubt. | en wemen woere dresert. There were

“jasciviousness,” the speakar con-itwo soung wirls who cecupled seats in
tnued, “should not havo pluyed a part: tue renr, whils one old woman, whu
in the trlal.  The Iady-killer, you appeared not icss than sixty vy or
know, isn't the man-killar, Don't ask seventy yoers old, sat upon s staol
it the murderer was caught peeplng near the entranco—the only  seat
into u girl's dressing room or was . availuble,
caught with n lady in Druid 1lills.” ‘I'hers was also a large number of
Ask If he fought here, or was uproar-' prominent lawyers from all sections of
jous there, or was reckloss, carcless,
bivod-thirsty yonder. Uring out the
chariacteristics of the vrime,

“Dorsey says that the murder ot
Mary Phagan grew out of lascivious |
conduct. 1 believe he I8 wrong, for, as’

I believe In a God, 1 do not believe this’
mun was lascivious, and that he had
l\seiluglc thought toward this little
girk .

“No,” but the prosecutlon took the
bueketful of slimo and slop and threw
ft—Uke water upon a fire——into the
Jury's minds, deiuging them with the
prejudicial rot of perversion testimony,
and the solicitor saying: °"He s a per-
vert, his character is bad, and, there-
fore, he is gullty of murder.” Frank,
under these circumstunces, had abhout
as much chance as a crippled dove in
a den of hungry cats.'

Dorsey I Arraigued.

The close of Mr. Rosser's address
was devoted chiefly to an arrafgnment
of Dorsey's tuetics in arresting Minoln
McKnight, the coole In the Sellg house-
hold, whose startling affidavit 'was obh-
talned by the police. Ho anfso ronsted
the solicitor for his system of sub-
poenalng witnesses (o his office.

“This system,” ho declared, "strikes
it the safety of every\ prisoner in
SGeolgla,"”

In conclusion, Mr. Rosser sald:

“When your honors read nnd see the
high-handed conduct of the officers
who tried FKFrank, and how the spy-
glags of suspicion was put on the
man's every act and how utifalr was
his trial,-you will, I am confident, re-
verse the declsion.” :

Evidence Mountuin-High,

“Your henors,!' sald Mr, Felder, “t,
evidence against Fronk is mountain-
high. Tt hag been kaid by Mr. Arnold
that It Conley was taken from tho

the state, who had come purely for tha
purpose of wituessing the masterful
lega) battle between defenso and pros-
ecution. Tho vemainder of the audl-
once wis composed entlrely of friends
of IPranlk and of the idly curlous,

Frank’s fute now rests In Hs final
resort, that is exclunding the governor.
The court is expected to go into bank
some thme In  January or February,
IHowever, & decislon I8 uot antielpated
before two or threo months, owing to
the bulk of record which wlll have to
bg_examined, )

Both the Prosecuuon and defenso ox-
prevs confidence of success.
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