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JURY LOANED EARS
0 RAVINGS OF M0B,
~ SAYS RUBE ARNOLD

Leo M. Frank Convicted, He
Declares, by Prejudice and
Not by the Fvidence Given
in Case,

HIS TRIAL IS COMPARED
TO RITUAL MURDER CASE

Scratch Beneath the Surface
and You Will Find Parallel
With the Russian Trial,
Arnold Tells Judge Roan.

Reuben Arnold, associate counsel for
the defense, declared in his argument
Friday for a new tria), that the trinl
of lLeo Frank would teach the entire
universe a lesson agalnst prejudice,
and that oivillzation was “horrified at
the miserable example of his client’s
conviction.”

1is speech hegan at 4:13 o'clock. Tt
was a vitriolic denunciation of the al-
leged reign uf prejudice during
Frank's airralgknment. and of the fear
the crowds inspired in the twelve men
wio meted the verdict of gullty to the
prisoner. Ile compared the situation
to the dnrk ages, when Jews were
stoned to death because of their re-

Jigion.

I'rejudice was the theme of  his
argument. *That and the siependenca
the jury and public put in the story
of Jim Conley, the negro. The Jury,
he stated, il not listen to the evi-
dence and welgh 1t as they should,
but solely lJoaned thelr ears to the
mad and ignorant ravings of the mob
whieh “cried ns wolves fov the blood

of the man on trial”

) Taken Down In Shorthand.

Hia speech was delivered with al
the fize and eloquence at the noted at-
torney's command. By special request
of botli the prosecution and defense,
it was taken downh by 'a stenographer,
and will therefore go down futo court

history. ~

J“A terrible responsibility s on the
trin] judye fn thig case, yvour honor,”
gaid Mr. Arnold. “The supreme court
{s the cause of this, It expecty you to
decide logically--to determine on the'
facts In tho case whether or not a
new trlal should be granted. [t s
entirely up to you. In all supremo
court cases, it Is fnvariably  sald:
“These verdicts were efther approved
or renounced by the trial judge. Wo
shovld act accordingly.

“¥ou must remember that the mat-
ter cannot be referred back to the
jury. Those twelve men have been
dishanded. They ave of the past and
cannot he brought back. I feel T am
required by your honor's scope of
power to argue these facts. \Wo sub.
mit that the supreme court will not
allow me to make argument--neither
will anyvthing else. Now ls my only
time. Tho supreme cotirt. vou knaow,
is purely technical—that and nothing
else.

“Ihe Frank trial grew out of Geor-
gia‘s most exceptional murder casge.
The killing of Mary Phagan was the
most exceptional, the most diabolical,
You will recnllect that the most of
our pregent-day murders aro the slay-|
ing of women and children. This Is a
phenomenon with nothing for whilch to
account, ‘Twenty womei su‘cnrd!u_&:’ to
record, have been slain in Atlanta
within the past two years.

Parallel With Russinn ‘Trinl,

“In the trial of Frank—if you
serateh beneath the surface, which we
surely must do—you will find that the
hue and cry Is on an exact parallel
with the Kiev trial  in Russia—a
Russian trial of a Jew for the murder
of a thirteen-yvear-old  girl The!
Kiev trial has convinced the world
that it is the most diabelicaj instance
of persecutinn in civilized history; and
the record of raclal prejudice,

“We have had to contend wlith two
hydra-headed propositions in the case
of Frank. They are prejudice and ig-
norance. Also, might be added the
spirit of the mob, the worst of all.

'*I'he courts are supposed to be the
superlor knowledge In every case.
They are supposed Lo be superior to the
public and ali else. But thils case has
made me tremble for the majesty and
power of the court and for the reign
of law and veacefulness. It seems as
though the law,and power and justice
is more on trial than Leo Frank.

“The ocean of feeling and prejudice:
that appeared at the trial threatened
to wash justice away ad though it were
only a small and feeble bujtding erect-
ed on (h(-‘ sands. 1 sincerely hope and
pray I will never go through another
su¢ experience,

‘The Day Is Comiang.

“The day Is now here when r
should be no feeling against (h‘e l.}‘gw‘,’
It 18 coming with enlighteninent and
sincerity and  knowledgo. It is gain-|
fngr ground with even such a thing as:
finorance,  In the south we have the,
best neople—we have the representa- |
tive avistocracy of our nation, and the
svutherner, brought down to a final
anatysls, is the only real American.

Hut the ignorant southerner does
hp[.x‘vprest'nl southern sentiment or
feeling. And, it is only the ignorant
who smile and shake hands with one
another when a man s condemned to
death, and a picture of a human being
““‘“ux: from the gibbet confronts a
1'1\{ e, Listen! I have here somethin
that hears as directly on the Fran
"i\sf‘ as any bit of evidence produced at
T;( trial. 1t is n communication in

e Constitution from a college profes-
80r of our own state. ILet me read it:

o Letter to Constitution.

r. Arnold then read a letter pub-
:}l&“ht{!d in Friday's Constitution from
:uli;o eggoll"m.‘)ulhm i\Ic(}mlh, of the fac-
ifol{oévs:) ory co Iez\;e}._\Ox!ord, Gs. It
»* “Edltor Constitution: In the hot

" d y eit
g[feKdlel\. Russia, a Jew. by the name oyt
ndel Balllss i3 belng tried on what is
kln‘;Wn as ‘ritual. murder,’ which, in
EE n_English, means that this man had

f}led a Christian child in order
its blood with the pansover brcu‘r?. m[lﬁ

A go'r_zgjhue_d on Page Fourteen,
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the middle ages, which nro appropri-
ately called the dark ages, the then
called Christlans, with fes excoptliony
hated the Jews most unreasonably an
feroclously, In order to injurc and, if
possible, to exterminate them, arny
means were consldered Justifiable, and
hence the ‘ritual murder' charge be-
came a regular jnstitutfon in mary of
the European countrics,

“‘It was cnough forauyoue to say
that he had seen a Jew murder a Chris-

tian child, when Jowfsh blood wounld
flow like water tn any Euror‘mn clty.
Some years ago an fmnerial investiga-
tlon was undertaken fa Ruysia, and it
was upanhmousiy reported that this
charge against the Jews was without
the slightest foundation in faet, and

that as a nation the Jewa abhorsyel the
shedding of blood, and that a Jewish
murderer wasg the rarest exception. In
spite of it, these falye accusations arce
used  from thine to time, and the
‘pogroms,’ which are nothing mora than
mob  murders of the Jews, are usunlly
started in ritund murder accusations,
the Ignorant Russfan priests frequently
inciting the iznorant populace.

A resolution adopted on the 16th
Instant by the house of deputies of the
H;:Sscup;nf chureh, consisting of lay
and clerical delegates, now In_ 1rf-

ennial session in the city of New York,
rondemned the attitnde of Russia ift
charging the Jews with such ground-
tess erfme, uand called upon the chureh
theres to stop Its pervdceution of the
Jews, [ am very friendly to the Fpls-
copal chureh, the greatest Christinn
missfon to the Jews i3 carrfed on by
that church in Fngland, and f{tg ef-
furts have been erowned with marvel-
the Chrlstlan

OUS  SUCCeHs. Among
Jews the dreet result of the great
‘misslon of that chureh are men of

great distinetlon who have done honor
t5 the chiurch and to the countries in
which they huve lved, Yet truth com-
pels me to sav that i the Episcopal
chureh did not direetly encourage It
it at least um‘unsclous{v, perhaps, ‘has
given excuse to the ignorant in thelr
prejudice toward the Jews, 1n the
collect for Good 1riday in every Jopis-
eopil church Iy the land the Jews are
classed with the Infidels, Turks and
heretics, and prayer is offered for the
corversion of that motly ecrowd, tha
‘Jewn being amony them. No intelli-
gent Jew takes the matter gerlously;|
netther does any Intelligent Chrlstlan.,
On the other hafnid, where there aro
snme on hoth sides that are not intelli-
gent, it certainly cannot advance cor-
dial feelings between them. It s true‘
that this general convention proposes
to amend the prayer so It shall read !
“for anclent Jews” initead of “for all |
Jews,” hut 1 do not see how lhl:;l
(hange will help, A gentleman sald 1o
me the other day: “Rver since the
Jews erueified Christ it is difficuit to
et justice for the Jew.” He may have
overstated the matter, but It ia true
that the fgnerant prejudice from which
the Jew suffers s due not to the fact
tirat he himself {g unworthy, but iarge-
Iy to the other fact that nearly twenty
centurfesr ago some vews had a banl
in Christ's death.

1 plad that In this blessed
Anterfea these prejudices arve gradually
Aying out, and 1 am looking to thiy
country to teneh all conuntries that it
iy criminal to harbor prejudice, and
that the twentieth century 18 not called
upon nor will it undertake to cArrs
oug a program that was prepared in
the days of the Inquisftion. Tt werd
better not to pray at all than to mix
narrow-mindedness, {gnorance and ut.
terances that weye dictated by an aga
that has been repudiated by all who
tove God and humanity,

* A JUTAUS M GATH.

“Oxford, Gat"
Relentlens EMort to Conviet,

“And this communicatien from DPro-
fessor MceGath accounts better than

an¥thing for the rolentless effort mada
te convict Leo Frank. -

Was it ever befare brought to your
winds that the only conclusive wit-
ness against the man was an aocessory
to the crime, and was the lowest, most
debased criminal In  Atlanta’s court
record? Also the only man who testi-
fled to merversion?

“Time, however, rights everything.
It is the world’s greatest teller ot
trath, In the end, time and truth pre.
vail. It takes time for truth, and
truth forever follows time. Time roc-
{)mps all and evorything-—and every-

eay.

“Men grow weak in time of excite-
smient.  Impulsivoness causes al) of us
to lose a certain amount of strength.
\Ye becama absurd, cowardly,
loun. Such was the condition In the
trial of I'rank. His conviction was n-
cage of fanaticlsm that would have ex-
celled the assassination of Abraham
Lincoln, It was all due to tempeor and
exeitement uand prejudice.

“Everything was logt on the jury,
facty, argument, logle, soundness and
songe. It wasg Mke casting pearvls he-
fcro swine.  ‘They were huddled
sether Nke a frightened herd of rah-
bity,- afrald to snove, afraid to do right,
afraid to admlnlster Jjugtice..

How Horribie fu Prefudice.

“This casoe will do more than any-
thing to show the entire world just
it wilt

how honrible is race p\'l?\u\\cc.
have a national bearing), and will con-
vince the world of the lgnorance and
savagery of prejudicial feeling, The
whole unjverse will learn a lessan,
God meant It so. Wg are now mold~
ing o universnl feellng--righting a
univorsaj wrong.

“Ihoe jwry belleved this criminal
negro before they would bolleve the
Intellectunl Frank, logic, wisdom and
the most powerfu)] alibi ever present-
ed. Il was outrageous. Jt not only
reflects on the jntellect of the jury,
but upon the peopte of our southland,

“Outside of Conley there is no ovi-
dence wiatever on which ta convict
It the negro's vile story had not play-
c¢d Its part in the trial T do not doubt
that your honor would have disuhavged
the Jury and stopped the trial for lack
of evidence. 7Take an aordinary case,
for instance. Would you have hesi-
tuted an Instant? No!  Cortainly not.
You nor any other justice.

“Why, the inflammatory spoech of
ffugh Dorsey would have killed the
case, Have we taken leave of our
senses? Have we broken all rules of
civitization, aly rules of God our
Maker and Keeper? Irank s dootned
t¢ death, doomed on ovidence that
would not have convicted a Jew of
the darkest ages, when men were
stoned and hanged by thelr toes to die.

“it iy peoctiliar, bhut true—nlso yad—
that modern people love to belleve
black and dirty things. It 18 an in-
heritance, 1t seemg, that comes with
the furlous trend of modern life. They
Aid it in*thls ease—helieveq the hl:u'k-[
est,  filthiest lies over told. There
doesn't live a wolf, or bear, or snake,
g0 utterly devold of conscienco and
knowledge of right and justice as this
monstrous negro Conley, and yet, the
mon put absolute falth and credence]
In hig stinking le. ‘

Will You felleve Vile Pnle? i

“Are you going to beliove the tale
of this vile skunk? Are you? It's up,
to you—finally.,  Fromn the very be-
ginningz,  the  whols  situntion  was
strained. PPeople were willing to gr:\sM
at anything, to strain at :m)‘th\ng.1
lverywhere you could hear: ‘Sure,
that damned Jew did i1, Why go
further for the murderer? ’

*Nobody.wanted to believe that any-
hody but the ‘Damned Jow did 1t
Isverybody wanted to belleve that he:
fddd 1. And  this  sentlment aptly
showed the fact that the lhnrdest
!lhing to do on earth 18 to argue
Jagainst prejudice. It is hardest for]
| thess reasons: First, because fair-:
mindedness 18 required; second, be-
Joause courage is required.

"Vou may find ono of these tralts In
a wman, but it {8 seldom you find both.
Phe fury might have had- one or the
‘other, but I doubt It It had both. And,
both aro required to fight such a veno-
i mous ovil as prejudice,

“\t"hen all this persecutfon centered
on Ikrank, every concelvable kind of
e aprang up ageingt him. And, the
truth of the tmatter was that most of
them camo from volunteers. The sea

of prejudice threatened to wash him
complotely Into oblivion. And, Con-
Jey's Hes composed more than haif

of that sea that finally did the wash-
Wasgn't it shameful?

»yeot, somo poor, deluded souls say:
“Why didn't you break him down. flo
was telling the truth, or you'd huve
brolken him.’ God help such peoplo.
Why, after this negro haud been on tho
stand for two davs or longer, he never
mentioned the  whoroabouts of the
dead girl's purse untll prompted by
rorsey,

“They say he stayed on the stand
and withstood every attack. Certain-
ly he did. So would have n parrot.
You can take one of those birds and
teach it to say, ‘I want a ocracker? and
you can’t break f{t. It's finpossible.
You have to knock him down. The
jury was hoodwinked, that's ull.

Plastered Over With Lies,

“Conley was so plastered over with
Ves and  contradictions that it was
monstrous to put (aith in one lota
of what he satd,  Jle had his Jittle
wretched tale all canned and stocked
fn hiz syvstem, and he poured it out
to the jury as though megaphoning it ‘
Fle might have safd: ‘Polly wants n
cher,” Just as o bird that is taught |

such  sayings  will  echo  whenever |
prompled. 1
“He 1z willing to belleve and as- |

sert anything that will save his neck
from the gibbet of popular opinfon.

“yanford and his cohortsy \\‘ouldn'H
allow Jim Conley to confeus, ldver)"
time the negro bordered oh a confes-
ston of gullt the detectives shifted !
him off to accusations of KFrank,

*“The whole trial has never
equaled In the world of Justice, It
wis  nothing  but an  effort to try
Frank by prejudice for every concelv-
able erime In the catalogue of mis-
déeds, It wan the unfairest ou ree-
ord, (he most miserable.  Why, one
instance to prove it Is the injection
by Porsey of the perversion evidence,
which was done merely to prejudice
the jury and Inflamme the men who al-
reu‘dy were frightened to their wit's
end. )

“If Leo Frank {8 banged, I'd rather
be dead and rotting fn my grave than
tn Hugh Dorsey’s place. s con-
selence will drive him erazy, distract-
ed, and to God only knows what end.
:}‘{m it will be no less than his descerts.
‘here never was a charge agalnst
Frank until tha triai, noverbn bl(ﬁjxul:::':
And they grew from the mive und
filth with prejudlee as thefr roots.”

At this  point, the Mkeeper of the
library, ta which the hearing was be-
Ing held, notlfied the judge that It
::'u: c(ll?:sln;,rullme(:I Mr.l,\rnold's Speech

i scontinued until g -
s amcon! this morning

Friday Morning Sesslon,

For three hours iFriday mourning the
monotonous disputes hetween Dorsey
and Russer and Arnold over the 113
counts, based on allegatiwon of faet
were made continuous,  When the noon
hour was reached the end of the mo-
tion certification was completed so fay
as efther side would concede at thay
thme, and the court then stood ready
to proceed with other matters in the
vase, o The cencluston of the motion
i 0 marked the end of .a two-day
didpute between the attorneys engaged
v both sldes of+ the ecase, which, since
Is ipception, had proven acrimonjous
and even ti-tempered ag thnes,

When Friday's session opened Judge
Roan, who had been unusually patlent
with both stdes, urged the attorneys
for more haste tn their work, iy res-
quest met with instant tavor, and the
sesslon was murked by less friction
;‘z&(:c Tg:"sﬂcc{""p“"hcd results than
Yere ¢ sesstony ¢
'l‘h\lu'sd‘n))'- 18 of Wednesday and

"1 wish yon geutlemen would
scrapping,” admonished the coux-lt cﬁ";?ﬁ
u smilc‘ when the sesslon opened
Lheso lttle points are not worth ajl
this argument,” JSudge Roun added,

Sun tighting cach step stubbornly,
the utlorneys followed the court's
wishes, and by noan the defense hnd
clenred away all of {ts uffidavits churg-
Ing blus against cevtain jurors who had
be?)u :m tae ank( Jury,

uring the morning sessylon :
and Arnold diaputed for the b;‘ttg‘oﬁ%
of an hour over the testimony of De-
toctive Black, One ground of the mo-
tion recited that Black testified that
Franlk had emplo{ed counsel when he
arrived at pollce barracks the Monday
morning after tho inurdey, Dorsey dis-
puted this flatly -and the vecord was

been

ridicu- .

to-

jcounsel’” at that timo instead of “had
employed counsel.” N
Polsts Cleaved U,

Several points that were foff in dis-
pute Thursday wers gojelily cleared up
when Attorney» Arnold 'was sworn and
|stated thet 20 the best of his besbef
“.lmt the allegations of fru1l canialned
Hn te detenss aotlen were true  and
iin the defepse motion thet when the
crecord did notl bhesr out the filed mo-
tfor he =wauld consont & Attorney Ar-
‘nnm being sworn and testdiyving anout
‘U:('.‘z’o points,
| The ecour: sterographers wo made
churt hand notes ol the Frank trial
were sworn during the mornlng ses-
rston end declared that they had taken
eorrect recownd of the entlre case.
dane on account of the f{act
defense deciarad thal soveral
ohfections the ha3 wiAde op cortaln
motiong were riot recoréed in the tran-
(seript of the case

At noon the discusaion of the motion
was ended and the defenge at once,
began the reading of its ai¥ldavite,

Jurors Defend Henslee,

A number of Frank jurors came to
the defense of their accused fellow-
suryman, A, I, Hensiee, duving the
hearing Friday, when affidavits from
them were submitted by Sollcitor Dor-
sey, nttesiing to I{ensice’s attitude to-
ward the prisoner wlen tho first bal-
tots were cast for a verdict,

Iensglae was the only Jurer to op-
pose canvlction, the jurors swore.
With tears in his eyes, he Is sald to

nave told the eleven other men that
a man's life was not to bg handled
enrelessly, and that it should be

welghed and sifted before sending a
human to thae gallows,

It reqguired several votes and an
hour or so to bring Henslee to hls
verdict of guilty, it was attested. IBach
of the jurors testified to his good
character and to their readiness to
personally appear in his hehalf., ‘There
were also 4 number of aftidavits from
prominent men.both In Atlanta and
other (ieorgin citles who spoke high-
Iy of the accused. man's chavacter.

The character of Marcellus Johen-
ning, another juror under fire, was
also upheld by a large number ot at-
f{davits from business men all over
the state. On the other hand, the so-
Heitor produced affidavity attacking
the charaeter and veracity of a num-
ber of affiants whose affidavits assall-
fng Henslee and Johenning were pro-
duced by the defense.

Letters Attnek Frank.

Colonel Arnold created surprise at
the afternoon sesslon when he declared
to Judge Roan that one of his best
proofs of extreme raclal prejudice that
wag prevalent during the trial was
the mass of letters he had recelved
from annonymous persons, all  of
which were threatening.

“And not one of them,” hoe declared,

“rafled  to contain the expression:
“That damned Jew! "

Affidavits from every deputy and
court attache chpaged at the court-

house durlng the trinl wero introduced
by the solicitor, Ilach attested to the
rfact that during no time did the jury.
hear the demonstrations from the
crowd, excepting when they occurred
in the courtroom hefore the gazo and
hearing of the judge and attorneys
for haoth sldes, and on the day of the
verdlet after the declston had been
rendered,

Among those who swore to this were
Plennte Miner, R. B, Deavors, I. C.
Lewis, clerk of court; Drew Liddell
and other court deputles. The jurors
who swore to affidavits defending
Henslee and Johenning were Jurors
Higdon, Smlth, Winburn, Townsend,
(l:lnls;slmrt, Osborne, Jeffries and Mat-
alf.

consulted, with the result that thoe
‘wording of the motion was changed to
lallare that Black lestified Frank “had
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