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Dorsey’s Brilliant Address Attacking Leo Frank

Is Stopped by Adjournment of Court Friday

Solicitor Qeneral HMugh M. Dorsay
hegan it 3:30 o'clock Friday after-
noon the final argument in the Led
rank case, and he told the jurors a3
le started that they would not resp ot
him i he slurred things over In order
to please even then.

“Yotur honor,” he began, I want .o
thank you for the many courtesies
you have extended mo and for the
ubllmited time you have given mie n
this argument, and, gentlemen of ‘he
Jury, 1 want to commiserate with you
on your sttuation, but ag his honor has
told you.,this fx an {mportant case,

“ft {8 {mportant to socloty, to euch
and every one of you and of us, and b
do not feel like slurring over any poiut
of 1t Aihough 1t would be conven-
fent for you, I know you would not
have me do it, and would not respa:t
me It | qdid,

“A caso thatl has consumed all thils
time and that (s of this magnitude ars
Importance can't be argued In a shoet
time. Tho case 1g an fmportant one,
too, as the crime fs hideous, the crimug
of a demonlac, and a crimo that hus
demanded the vigorous, honest, earn
and consclentious efforts of these da-
tectives and of myself, must domaal
tho samo vigorous, honest and earn st
and conscfontious cffort of the juross.

“Tho case ls oxtraordinary hocause
of the learned counseol pitted againut
mo.. -Arnold and Rosser and Horbrt-
Haas, 1t i8 extraordinary bhecause of
the defendant, it 18 extraordinary be-
causs of the manner In which it has
been argued and the means and meth-
ods pursued by tho defonso,

‘“They have had two of the ablest
lawyers In the countidy on this case,
aud I know, too, that Herbert tinas is
an ablo lawyer,

“Thoy havo had Rosser, the rider of
tho winds and tho stirrer of the storm,
and Arnold (and { can say it becausa 1
lova him), as mild a man as evor cuta
throdat or scuttled a ship.

S © Abuse Plentiful,

. “They have abused e, they have
abused the deteetiva department; thiy
hlave heaped so much ealumny on ae
thut the mother of the defendant was
contsrained to arise In thelr presor ¢
and denouinee me ns o dog.

“Well, there's nn old adage, gnd 1t's
true, that says, ‘When did any thicef
ever feel the haltor draw with any
good opinfon of the law? and,” con-
tinued the soticitor, looking nt the da-
fondunt, 1 don't want your approval.
1 don’t seek 1t: 1 don't want you to
put the stamp of yowr approval on n..

“Oh, prejudice and perjury, They
say that iy what this caso I8 built
on and they wuse that stercotypad
phrase untll itfatigues the mind to
think about it. bon't let this puy-
chased indignation disturh you, Obh,
they ought to have been indignant;
they were pald to play the pavt.

"Qentiomon, do you think that thige
detectives and [ were controlled by
prejudico In this case.  Would we,
the sworn offlcers of the law, have
.sought to hang this man on account
of s race and pussed over the negro,
Jim Conley,

“Was L prejudice whon we arrested
‘Gantt, whoen we arrested lLee? When
;we arrested others? No, the projudice
cama when we arrested this man and
never untl) he was arrested was therce
n ery of prejudlee,

“Those goentlemon over there wore
disappointed when- wo Jdid not piten
our ease nlong thut Hne, but not n word
cmannted from this slde, showlug any
prejudice on our part, showlng any
feoling against Jow or Ciontilo,

“Wo would not have dared tq come
into this presence and ask the con-
viotfon of a man beenuse he was u
dentile, a Jow or 4 negro. Oh, nu
tyo mon ever had any greater pleas-
ure shown on thelr faces than ald Mr,
Arnotd and Mr, Rosser when they
started to questfon Kenloy and begun
to get before tho court somothing
abaout  prejudice against the Jows,
‘They selzed with avidity the sugges.
tlon that IMrank wng g Jew,

The Defense Responsihle.

“Remember, thoy put it before. this
ceourt amd we did not; the word Jew
never exciaped owr Mps. 1 say that
the race thls man comes from Is as
good as cours; his forefathers wore
civifized and Hving In elties and fol.
lowing laws when ours were ronming
at larga (n the forest und eating hu.
man fiesh, I say his race I1s just ns
good ‘a8 ours, but no bettor, .

"I hohor the raco that produced
Disraell, the greatest of British states.
nmen; (hat produced Judih 1% Henfa-
min, as groaf a Iawyer as luglund oy
amerlen ovor saw; [ honor the Strauss
brothers, 1 rooimed with one of hiz race
at colloge, one of my partners Is of
his raco, I served onh ,the board of
trustees. of Crady hospital with My,
Hirgeh, and 1 know othors, too many
to cuunt, but when Licutenant eckor
wished to make way with his enemles,
he sought wmen of this man's. race.

“Then you, will recall Abe Hummel,
the rascal lawyer, and Rouff, another
scoundre), nnd ¥ehwarts, who killed a
littlo givl in New York, and scores of
others, and you will find thar this
great race Is as amenuble to the same
laws as any others of the white race
or as (he black race is. :

“They rise to. hofghts sublime, but
they also slnk to the lowest Jdopths
of degradatlon!

Phe Matter of “Reasonnble Donhi,»

"L want (o redd you something fur-
ther on what my triend, Arnold, read
you ahout a ‘reagonable .doubt' and
‘show you n little mure thin he would
jconsent to show you continued the
solicitor, tleaving - the questlon of
Frank’s race.

ML owant to tell you aboul thig .ren-
&wnable. doubt, the thlug that has
caused toxt-book writers and judges
$o hem and haw when they tried to
define {t, and that made one text-
“writer say that a man trying to dor
fing i would bs guilty of tautology
[deapite - himself, that he would go
‘round in a elrele und uwse the same
Lwords In trying to defipne i,

~*This reasonuble doubt propesition
is ‘as plaln as the nose on youp face
and there 8 no use to get mixed up
jon 1, you can Just wse plaln common
'sense and find ot what Js g reagon-
‘able doubt.” ’ .

. Detigies an Honest Doubd,

I “You are notl to doubt ag Jyrops
i€ you belfeve us men. There is the
whols proposition, Such a doubt gy
would control -your conduct In the
highest duties of life s the sort of
doubt 1 refer to.

"It s, not such a doubt as woylg
show that the defendunt might pog.-
sibly he innocent, but It must he o
genvine doubt. It Is dot such n goubt
as might release & friend. I must he
an honest doubl. Tt must not he g
fanciful doubt, not f douht of ; rg.
natic or w super-sensitive persop, byt
a ‘common-sense doubt.”

Al the while Dorsey was busy gupp.
ing the pages of many ponderous
volumes showing the authorily ypon
which ho mado his definition of ,
reasonable doubt,

“furthermore,” he suld, “a doubt
need not always result tn an acquit-
tal. In tha¢ case all cases would re.
sult In acquittal.. It must be such a
doubt as to creatle a grave uicertain.,

ty. It Iz not a wmero possible or
fmaginary doubt, .
“Phis §s the cffective standard, bhe-

cause thiy reasounble doubl” phrase
fs indefinable fn mere words. [t {s in-
capable of Jefinition, but & compre-
neaslon of 1t cuomes instantaneously
upon hearlng the words,

sropviction can be established as
well ppon civcumsiantial evidence us
upon direct evidence, Iminent au-
thority shows that In-many cases cir-
cumstantinl evidence s more certain
than dirvect evidence.

eConviction ecan be established bet-
ter 'hy a large number of witnesses
giving clreumstantinl evidonce nnd in.
cldents pointing to gullt than hy tho
testimony of a few witnesses who
may have been eye-wilnesses to th2
retual deed. '

Both IKinds of Byllence,

“In this case we have both chreum-
stantial  evidence and  admission.
fionce, with reasonable doubt as A
basis, the evidence shows such a con-
sistency thal a reasonable conclusion
18 all that s nceded.

“This thing of n reasonable doubt
oviginated Joug ago when the accused
was not allowed to be vepresenicd by
counsel to defend  him. In thne Lhe
reasonable doubt will drop out. Ouv
peoplo are gelling hetter and better
about this all the time. The state fs
handfcapped In all sorls of ways hy
this reasonable doubt proposition, and
has to more than prove a man's guilt
often bhefore a conviction ean resu.(.

“Let this fact take lodgment with
you,” sald Dorsey, earnestly, as [T
leaned townrd the jury and held aloft
a convinelng fingor. “AS %urora. you
are yet but men, Clreums antial ovi.
dence {s not the mysterious thing that
it appenrs on the surface. 1t shaply
menns this, thal when you've got
thing, youw've got It, Get a fact ns a
man and you have it as a juror, Thut's
all”’

No Fanclful Doubt,

“f Kkpow that you can get up an
excuse of any kind which can he used
as a doubt. But that must be outsile
the Jury bhox. You must not acquit
this man upon any faneiful or fmmt!n
eal doubt. Your oath will not permil
you 1o do 3, apd 1 know you will not
g0 back on your onth.

“You can’t get nl a verdiet by ma.h-
ematles, but you can get at 1t by 4
moral cortainty.

“people sometimes say that they
will not convict on clreumstantial evy-
dence. ‘That Iy tho merest hosh, Au-
thorities show that circumsinntinl evi.
dence s the evidenve. Veople nre Im-
proving about this, Yet juries are
often refuctant upon (his point. Hutl
Jurles should not heslinte at lack o
positive evidence, ‘The almost un-
erring Indleation of clrecumsiantial evi-
dence should control. Otherwlse H»-
clety is oxposod to freedomt In the
commission of all ‘sorts of the most
horrible crimes. Cireumstances which
would warrant a mere conjecture of
guilt are not warranted as the busis
for a conviction, but when the evi-
dence i3 consistent with all the fa:ly
in the erlme only a conviction can ve-
sult,” -

Al this polnt Mr, Dorsey took up ‘Mo
Durant caso, relating to the murder ot
two girls tn @& church ‘in 8an Fraa-
elseo, wihich Arnold had referred to
previously. _ Arnold at ones scented
the sacthing attack which Dursey ‘n-
tended to muke wpon his manner of
presenting the detallys of the Durant
case to tho jury, and rogistered stren-
uous objection to certaln covresponad-
ence which Dorsey pruposed Lo make
referenco to, [This currespondence con-
sisted of n telegram recelved on Thurs-
duy from a person (n San Franclace
and a lettor received some four mantas
ngo.

Judge Roan would not permit the
use of theso documents.

Rorsey Ignores Arnold,

Arnold was lounglug fn the witness
chair. and aresc to his feet.

vt ask.” he sald, “why Dorsey wrote
to San Francisco four months ago to
find out about this ease?”

Dorsey’s reply was fery and dea.
malle. e ignored Arnold, and wg *
ing §n a crouching position 1n front of
the jury box, addressed himself to ‘he
Jurors. :

»Becaunse,” ) anticipated tho use ihe
defense would probably try to put thiy
cuse (v, and [ informed myseif so that
vou might not \be misinformed.”

Dorsoy Intimated thal  Arnold had
mixrepresented the yraets in the cusn
to the Jury. Tho moment was lense
Immediatoly nfterwards there was a
genernl hub-bub of oxcitoment in thy
courtroom and Deputy Minor rapped
for order. Dorsey called hoarsely fo)
water, o

Dorsey then read fo the jury the
entivre cuse to. show them where Ar.
nolq had, ns he alleged, gone wrong
on the facts,

Jurors Show interest,

The similarity in detall  between
the Durrant case and the Irank case
was striking, Whon Dorsey began
the tedious rqnding of the legal record
the fury bhecame listless and pald
small attention. to §t, bul when he
had read & fow paragraphs each juror
wag leaning over lu hig seat and (k.
Ing in evory detnll of the case.

Dorgey read the graphic atory of
how W, 1L 1% Dyreant -upon clreum-
stantinl ovidence wus convicted of the
mitrder of Blanche lamont in 1im-
manuel Baptist church fn San IFran.
clsco. ’

The facts in the Wrank case were
vividly recalled to wmind us Dorgey
rend of how tho glirl had been missing
and was  found Iylng dead in the
chureh tower, of how tho friends ot
Darran, who was an ardent church

worker, flocked to fteatify (hat nig
character was unreproachahle, and
how the defendanl had sought to

establish his lnnocence by an alibl, -
Alibl the IFinng Renort,

Upon the last polnt Dorsey snade
the cvomment thal “an - alibl Is the
last resort olt)»a‘gumy man" At the
samo lime ‘Dorsey emphasized the
statemont that the defondant was “in.
terested in religious work.”

fle stressed the. part telling of the
nervousness of the dofendant, He
thought §t a striking colncldence that
Durrant showld have called for hromo

seltzer, wWhile I'rank wanted coffee.
He dwelt upon the planted evidence

of the #irl's returned jewelry in .
nowspaper with lwo nhames written
upon it to divert susplcion,

Dorsey stated that Durrant's previ-
ous character, as showed by the testl-
mony introduced, was even betler
than that of Leo M. Frank,

Ite pointed out that while Durrant
commilted the erime In 1885, he did
not go to the gallows until 1898,

Hie also proceeded to show that con-
trary to being ssatisfleqd with the
Jury's deciston n that cuse the peopfe
of San Franclsco were ontirely patis-
fied. Ile also sald that Instead of the
body being refused burln) by all tha
churches, as Arnold had sald, it was
eremated by the boy's ‘Mmother te keay
It from being turned over to the sup.
gleal department of 8 medical collego,
Dorsoy declured that, contrary to Arpe
pold’g statoment, no minlster dying

later ever confessed to the crime of
which Durrant was convicted,
Durrant a Gullty Man.

“Phat I8 all poppyceck he's telling
you," sauld Dorsey. ‘There was never
# gulltler man than Durrant and
never a more satistied commuuity
than that where the verdict of gullty
wis  rendered.”

“Arnolg wouldn't
though,” sala Dorsey.
curate in his statements.
honorable man,”

“Mis honor wis instprue,” continued
Dorsey, “bul first I want to say a
fow thlngs. 1 would not mislead you.
It vou think thiz tman I8 innocent ae-
guit him. If you think he s guilty,
put a rope around his neck. If he Is
guilty sny s50. 1 know that you will
if you think so.

“Now the evidenco abont his good
character 1s all right, but first lot's
prove . that his character s good.
Thoe defenso offored the witnesses tes-
titying to his good character. We
took the challenge. e belleve we
proved his character bad.

“But the law says that the proof
of previous good character’ will not
stand In the way of convictlon if the
evidence indicates guilt.

Ia Thin (ireatnemnt

“Mr. Arnold, in his threats of ask-
fng for a mistrial, stood up—this muy
bo an attributo of a groat lawyer, but

mislead you,
“Ho was inac-
He Is an

I 1 don't want to be great if this is
what it takes—and sald beforc he
ever heard the testimony of our wit-
nesges that the testimony was a pack
of lies of cracked-brain fanatics, We
put up about twenty good honest
girls, The defenso called them crack-
ed-brain fanatics. 1f those are the
wordg of greatness, I don't want
Breatness,

“ know this case, And [ know tho
conscience that beats {n the breasts of
honest men I submit that character
or no character this evidence dewmnnds
convictlog. ! am unot so low that I
would nsk you lo breag this wan's
neck it 1 thought Jim Couley was
gullity.

“1 want to talk avout these notes to
the grand jury., The grand jury re-
ceived notés from the outside trying
to influence them in coming to their
decislon In the indlctment of Conley.
Oweng sald that Fleming wrote the
notes."”

Rossey objected to this, Judge Roan
ruled for Rosser.

Wil Never lndlet Conley.
upril make it that Owens trled to

instruct the grand Jjury, then” sald

rsey.
D(:'An)mld also snm." so corntinuel
Dorsey, “that Jim Conley had wnever
been indicted, No! And. what's more,
he never will be! He is admitted ac-
cessory after tho fact Youw've got
another soltcltor general to get before
you get an accusation against Jim
Conley! I have my own conscienco to
Keep, and 1 would not rest so well if
1 put a rope around the neck of Con-
Jey for the crime that Frank commit-
ted.

“Now, the law Is that ovidence
rules in spite of goud character, bus
we hold that his character isn't even
good.

“In showing this we exercised the
right of citing specific instances of
bad character once, but on other oc-
caslons we saved Frank's wife at:d
mother from the embarrassment. We
slmply put up witnesses showhg that
his character was bad.

"They could have asked spocifio
nuestions on cross-cxamination it they

Continued on Page Five.
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DORSEY'S ADDRESS
ATTACKING FRANK

Continued from P‘age Three.

didn‘t bellave that  these wltnesses
were telling  the truth, They conld
have brought out whether or not his
character was good by specific in-
stances from the witnesses, hut mark
vou this—they didn't dare to do ft!
They dared not to do 1t!
Do They Know His an Well.

“You tell me of the testhnony of
the good people down on Washington
street and at the orphans' home and
Dr. Marx! Do they know his char-
acter 1lke the littla girls who have
worked at the poncil factory, hut are
no louger connectod with the pencil
company and under s influence?

“Tho trouble has been too much shoe.
nannagin’ and not cnough honest denl-
ing. Do you belleve that Starnes and
Rosser, in whose velns flows the sanio
blood as that of the attorney, coutld
get littlo girls to como up here and
testify through prejudice? 1 toll you
it is Impossible. .

“Jim Comley shot into thag covey.
It he aldn't get 'em al), he fiushed
Dafsy and Dalton, at least!

“Now, gentlemen, It you are of good
charactor and twenty withesses wara
brought to tostify that your character
Is bad, would you let your attorneys
sit without asking for specific In-
stances? No, I know you wouldn't,
Yot throo ablo counsel et twenty
grila tell you that Frank's character
was bad and that his chgracter for
lasoiviousness, which, uncontrolled ang
uncontrollable, led him to kil Mary
Phagan, was bad, and  nevop asked
them how they know.

“Iven among tholr own witnesses
thera was a leak. Do you remember
Misa Jacksen? What buslness did this
man, the head of tho pencil factory,
have gazing in at the givls? Do you
mean to tell me that that's a part of
his business? Ile had the foroladies
and Darley who could do this for him,
didn't he?

Whnt Waa Ite Looklug Vor,

“You heoard ftho testimony of his
golng into the roum with the gir)., It
may have been that ho was Jooking
to sce if tho coust way clear for this
very purpose when he lookéd upon
the girls drossing.

“Oh, mel 1In tho room with M{ss
Carson! 'f'he judge wouldn't let me
any how long they stayed in thero, but
he did let me show that they went
In and came out. \What the judge anys
Is law, although I do not always un-
derstand!

“Would you say that Frank was
looking for ftlirters thon? =

“Or, maybe this witness was just
anothor ono of Arnold's orack-hrains!

“Arnold sajd that ho was golng to
ask a questlon of overy girl who
worked on the fourth floor. He didn't
ask Misa Kitchens and there were
vihers he didn't ask.”

At this point the fudge asked Dorsey
it he had nearly completed his speech.

“Your honor, my time is unlimited,”
sald Dorvsey, “and as yot I have not
teniched the caso.

‘The afterncon sogston was thon ad-
Journed.
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