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Condition of Girl’s Body

Described by Dr.J. W. Hurt

Dr. J. W, Hurt, county physician,
who examined the bedy of Mary Pha-
gan, took the stand following Dotec-
tive Waggoner. Dr. Hurt not only
made an oxamination on ‘the Sunday
morning that the body was found, but
he was present geveral days later when |

the glirl's body was disinterred at Mari-
ctta by Dr. Roy Harris,

“How long have you been a physi-
clan?’ asked Solleitor Dursoy after he
had put the formal questions to ostab-
Iish the physiclan's connectlon with
the case,

“Sinco 1884,

“What are your dutles as county
physlclan?"

o attend all inquesta and examine
the hodies of the dead.”

“IMd you see Mary Phagan's body?'

“Yes." .

“Where did yvou first seco 1t?”

“At P. J. Bloomfield’s undertaking
establishment on the Sunday morning
that the body was found.”

“Deoscrlbe {ta condition.”

“f was called to the undertaking es-

tablishment about 8 o'clock and saw
the body then., There was a scalp
wound on the left side of the head
ahout two and a half inches long and
about four Inches from the left ear,

“The wound went through and
touched the skull and there was a
small part ¢f the skull expused. The
right eye was black and contused.
There were minor soratches on the
cheok and a slight contusion on the
forehead, but the skin was not broken
there, The tonguo ' protruded about
two fuches from the mouth.

“There was also a wound on the left
leg about two Inches beluw the knee,”
he continued, “and this wound was 3x1
inches In size. There wore also super-
fictal scratches on tho left clbow.”

Death From slr'annmlatlon.

“There was n cord around the neck
that left its lmpression on the skin
and my bellef is that the girl died
from strangulation. I 8saw  another
brufse on her right leg also.”

“Look at this cord and tell if this
looks like the ons to whlich you re-
fer,” snid the solicitor, extending the
cord that was taken from the sgirl's
neck,

“This looks like the cord that was
around her neck.”

“In vour opinfon what kind of in-
strument was  {t that caused this
strangulation?”

“Phe cord around tho neck, B8iv
There was another plece of cloth that
wig 1ving loase from her chest and
around tho hatr. This cord was next
to the skin under the halr angd it had
indented fitselt in the akin it was so
tight around the neck,”

“How deep was the i{ndentation
around the neck?"
“Well, sir, 1t was very marked,

nearly burying the cord.”

“Do you sec that knot there in the
cordar” '

“Yes, sl

“Wans there, or not, any impresslon
there indicating that that had been
indented?”

"There was, sir,” .

“Where wny that?" asked Mr. Dor-
Hey,

“It was on the Inside of the neck.”

“Wnas there, or not, any swelling in
the neck?” .

“Phere was.'

“What did that Indicate, docter?”

»1t Indlcated that there was quite a
good deal of contusion there, or swell-
tng over the parts, from the strangu-
lation,” the witness ropled.

“I will ask you as to whether or

not that was doné bhefore or nﬂorl

death?”

“What, the cord?”

“1’05‘"

“It was done before death, sir

“In reforence to this 21.3-<lnch
wound, was thore anything to Indicate
it was done .before or after death?"

Blunt Instrument Used,

“Well, this wound, If you will allow
me to describo it a little more minute-
ly, secems to have been made by a

Dr, Hurt asked.

blunt-edged Instrument of some sort

and the blow was from down, upwerd,
The scalp In the upper part of the
wound was loose from the skull, which
shows that the lick was coming this
way and It seoms to have been made
with a blunt-odged Instrument of
gomo sort.”

“Well, now, Is It your opinfon thal
that was mado hofore or after death?"

“Now,” interrupted Mr, Rosser.

“This scalp wound?! the solicitor
continued.

u)'en.l'

“Bofore death, sir”

“What effect would you say thatl

wound had on the girl?"

"I would say It was ealculated tc
produce unconsciousnosa.”

“Waa there or not much blood?”

“I did not see very much blood, str.”

“Doctor, deacribe anything you found
around the eyo area.”

"Tho pright oyo was black and blue,
conlused, skin not broken”

“What would that indicate to your
mind? That It was done bofore or
aftor death?” 8

“Befora death, sir.,”

“What character, or what kind ot in-
strument?  Could you tedl what kind
of Instrument that was probably made
with??

“U would say It was made by some
#oft instrument, although the skin was
not breken it was contused,”

“Could or not the fiat have produced
that kind of contusion?”’

"Could have, sir.,”

Fage Scratched After Death.

“What about any brulses or seratches
on the face?”

“There wero a good many bru{ses or
seratches-on tho ‘face, sivy around thae
cheek, above the cheek and forohead.”

“Qlive an opinien as to whether these
scratches were made before or after
doath,”

“I1 would suggest,
made after death,”

"Why do you say that, dootor?"

"1 did not sco any blood, sir, that
wont through the dormis)

Hero tha solloltor entered into a
dotalled doscription of the girl's con-
dition through tho testimony of the
witness, who after stating what he
had found by an examination that
morning, declared that he was-not in
n position to say whether or not the
girl had been violated. His testimony
was (o tho offoct that she hnd, but
to this ho added tho statement that
as far as his oxamination had carrjed
him, ho would not state positively
either way. Cortain fnels that he
stated seemed to boar out the test!-
mony of Dr. Roy Harris in this ro-
spoot,

alr, they wera

Arnold Cro‘u-Exnmlne'.

After this Attorney Arnold took up
tho cross-examination. He dwelt on
tho same subject for quite a while, and
succeeded n making 'Dr. Hurt state
that he was even less positive as to
certain evidences of violation than had
been brought out in his direct state.
ment

Tho attorney then took up the ques-
tion of the girl’s death,

“What part of the anatomy would
show the results of strangulation?’ he
asiced,

“I'he lunga and windplipe, sir.”

Dr. Hurt, with the alr typlcal to
what the New Yorkers call the “Pro-
|fensionnl Bouthorner,” nearly always
profixed or added thae “ale” to his ro-
marks, and gavo it the soft alur of the
south,

"Wotild tho lungs show congestlon
in case of strangulation?”

llyea'”

"Are the lungs the only sure test?"
slr, 1 would't say that they

Mr. Arnold, “that the process of dl-
gestion depends entiroly on mastica.
tlon. This cabbage niay have been I
the stomach in the same shape ir
which It was chowed. The question ki
not borne out by the ovidence. Th
girl may net have chewed the cab.
bago and the question 18 unjust ant
unfair,” ’

"Had rlgor-mortis set In?’

“Yos, sir” .

Thero. was: then .a .number of ques

tions and answers in regard to rigor-
; mortis and the varying timoe with which
‘It may sét In on different subjects
and under different conditions,

“Can you accouunt for the bLlood on
the undergarments by the presence of
any superficial wounds?”

. “There were no superficinl wounds.”
I "Was there any mutiliation of the
body, excort what you have descriveq?’

“There was not, sir,” repiled the
physleian, setting at rest the varlous
rumors {n regard to multilation of the
child’s body.

"Would you Bay that the girl haq
beon violated?

"I would not say yes or no”

Dr. Hurt then went Into dotall on
!this subject and setated cortain indi-
|eations which might show that she had
,been so treated, while at the same time,
he indleated that these facts aid not’
necessarlly show thatl it hnd occurred.

Saw Harrie Make Poxt-Mortem.

“Were you prosent when Dr. Harria
made his post-mortem examination?”

“; was."”

“Did he examine the lungs?”'

"ch."

“Tell us all of the body
taken away.”

“1 took away none myaeclfi but Dr,
Harrls removed certaln parts”

‘fhie witness then told that Dr, Harria
had removed portions of the stomach
and Intestines and other organs for
hix examination,

“Was the body
time?"

“8iightly so, I think, It was inabout
the same condition as when I first saw
it at the undertaker's.”

*Had decomposition set in?"

"I don't think it haa.”

Time Needed for Digention.

“Cabbage {8 one of the hardest
things to digest, isn't 1t?' added Mr.
Arnold, referring to the contents of
tho girl’'s stomnch.

"Yes,” answered thoe physiclan,

“It tnkes some people longeyr to dl-
geat It than others?”

“Yea

“Don't you know that completoly
‘masticated cabbage takes from threo
to four hours to digest?”

“Yes, 1 thipk so."
“Badly chewed food,
takes longer to digest,

asked Mr. Arnold.

“Certainly, sir”

“Suppose, then,” sald the lawyer,
“that a child eating a meal hurriedly
in order to catch a car and go up-
town had taken into her stomach a
plece of cabbagoe not chewed, as chil-
dren frequently do, wouldu't It take
longer for her to digest that than the
three or four hours usunlly taken to
dlgest wellechewed cabbage, and don't
you think it a very wlild guess for a
physlclan to undertake to tell by the
contents of the stomuch exactly ,how
long It was botweon the time of eating
the food and the thine that death oc-
curred?"

Mr. Dorsey promptly objected to
| Dr. Hurt giving any opinion as fo

what his opinion might be of Dr. Har-
ris' deductions and Judge Roan held
. that he could not be allowed to
glive it

After some pi#rley Mr, Arnold then
asked: "“When a person becomes un-
' conscious does the digestive process
keep up?”

“I don't think so.”

“It a person ate something and then
went to sleop the digestion would go
©on, wouldn't 1t?

"Well, why wouldn't it go on If a
poerson hecame unconsclous? Uncon-
| sciousness and slcep are similar In
| their rvelatlon to the nerves, aren't
they?"

. "Well, the effcct that renders a
porson unconsclous has the effect of
paralyzing the digestive or gastric
julees,” Dr. Hurt replled.

Dorsey Agaln Objects,
Arnold agaln entered

that was

swollen at that

of any kind,
doesn’t 1t?"

Mr, into a l

scries of questiong to have Dr. Hurt]

say what wasg his optiion of the Har-|
rip testimony and Mr, Dorsey con-'
tinued his objections, declaring that
it was {llegal for one physiclan to bo
put up to discuss the deductions of
another,

Judge Roan rulea out all actual
critielsm of another witness, but de-
elared that Dr, Hurt might answer
hypothetical guestions in this matter
and thus give his own opinions of the
possiblllty of drawing the deductions.

Mr., Dorsey then placed In evidence,
the two bottles, one contalning par-.
ticles of the cabbage taken from Mary |
Phagan’s stomach and the other con-
taining partg of cabbage taken from!
the stomach of a man one hour nnerl
his eating it _

“It this cabbage had been In the'
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stomach one hour,” safld Mr. Dorsey,
holding up that taken from a man's

stomach, “how long do you think
this other had been In?”

“wWhat s the question?' asked the
judge.

“Mr. Dorsey says,” replied Mr. Ar.

nold rather =arcastically, “that {f this
mixture was of cabbage and bread,
how long would it have been in the
stomach after having been pumped
out?"

Mistrial Ix Threatencd.

The jury was then given a few min-
utes intermission and both judge and
Jury left the court room. After the
Sury returned Judge Roan came in with
® newspaper in his hand.

“Mr. Arnold says,” stated Mr. Dorsey,
all the facth are not embodied in the
hypothetical question, but 1 say that
Dr. Iurt is an expert and should know
If ho has cnough facts given him upon
Which to make a deduection and stats
hig opinton. If there are not enough
facts and yet Dr. Hurt goes on and
Blves an opinion the defense ean bring
‘(lmt cut, as they certainly will try to
d¢, and the jury can decide on It.”

At this jJuncture Attorneys Rosser
and Arnold went up to the judge and
s§poke to him in a low tone. Then they
Wont out together, shortly foilowed by
Attorneys Herbert Haans and  Stiles
Hopkins. Au ailr of mystery {nvaded
the courtroom. The ntierneys for the
defense would say ncthing to the newsa-
paper men and Dorsey and Hooper de-
clared that they wished the newspaper

men would find out for them what it
was nhant.

“We nrre golng to make a statement
to the Judge” Mr. Rosser finally de-
clared, and then he and Mr. Duorsey
both talked te Judge Roan so quietly
that their volces could not be heard

By this time speciators who hal
craned and stretehied thetr necks o
during parts of the testimony, c¢xert-
ed themselves still further.

The Jury was then sent out at tae
request of both fldes and Attorpes
Rosser addressed the judge.

“Your honor,” he sald, "a moment
ago when you came into the court-
roora you carried In your hand n news-
paper whleh you had probably heen
reading and In coming in you hela it
80 that the jury could ses 1. Jn box-
car letters of red ink it bore across
the top words to this effect, ‘State adda
links to case."

Mrx, Frank Breaks Down,

© At this moment Mrs. Frank, who had
hitherto held up during the trind e
who during the day had renewed her
pravious habit of glaring at Solieitar
Dorsey while he was speaking, broke
)do\vn and began to sob.,  Hep boesom
iheaved and she finally threw hersclr
"slightly forward and gave way to hep
| tears,
.-l kuow that your hanor would nat
lfeopardlze thls case for anvthing,” ad-
jded Mr. Arnold. “We all know you
and your reputation far too well to
think that, but the jury had an o;
portunity to see that head line and,
we all know headlines do not alw
tell the facts clearly. For instanc
in this case the head lne states tha:
the state has added new links and
while the offense may clalin them to be
strong ones, we deny it and claim that
the reading of the Lody of the story
will show that, for the newspaper men
hare have cetrtainly acted fairly in th.
matter of handling this case.  Now
the jury will have no opportunity to
read the body of the article and we
think something should be told them
to keep them from being Influenced by
what they saw,

“We are not going to ask a mistrial,
but we want something said to them.”

“7 want your honor to put in writ-
ing so there can be no mistake abont
It, that the jury is to put no faith in
|a headline,” sald Mr. Rosser.

“We deny that the fury

saw this

Continued on Page Three.
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| headline,” stated Mr. Dorsey, "but we:
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alsn want to go Intn nother fentures
of the newspapers. In molng to and
fro from thelr headquarters in the
Kimba)l house the Jurymen frequently
have papers thrust hefore thelr eyes
by newshoys, and they also see them
in the hands of people un the street,
and for several days the newspaper
Accounts of this {rlal have put the
stute’s case as decidedly light and
Gaulty,
Qarsey Critictnen Newspapern,

“In fact, your honor, I think that
the papers have been so prejudiced in
the malter that they have commltted
contempt of court, We want you to
talkke up the entire situation in regard
to the Jury having scen newspapers.”

“I will state to the jury,” answered
Judge Roan, “that they are not to pay
any attention to what they may have
feen in the papers, or, In fact, to any-
thing that they have seen or heard in
any way but in sworn evidence.

The jury was tHen called back, and
Judge Roan explained the situation to
them.

“Gentlemen,” he began, “you know
that in the cnse that you are trying
that we must all he extremely caro-
ful tn declde it only on evidonce regu-
larly and legally admitted before the
court, and on nothing else. It has
been sugkgested that you may havo
seen soms writing In the papors which
might Influence you In your docision,
and now I dosire to remind you that

nothing you may see In the papers
about thig can be allowed to infiu-
¢nca you in any way. You are to try
this case on sworn evidenco only.'
Examination Again Taken Up.

Mr. Dorsey then took up ngaln the
examination of Dr, Hurt.

“Have there, or not, been cases of
blows on people's skulls where death
did not ensue?’ he asked.

“Yes,” yeplled the witness.

“What proeess of the body is delaved
by unconsciousness? asked Mr. Arnold,
who took up the cross-examination
again,

“Is the nervous system delayed and
what else? he continued,

"“The nerves of sensation and emotion
are delayved,” replicd the witness,

“Isn’t 1t the same as in sleep?’

“Yes, to a certain extent.”

1 AMter discussing  still further the
ieffect of unconsciousness and of sleep
mpoun tie, nerves, Mr, Arnold entered
"imtn o detatled questionfng in regard to
N Uhagzan’sy condition upon the day
that she was murderod,

the

“You saw a discoloration on
right eye?’ he then asked.

“Yes."

“Well, don't the nervea cross from

the right side of the front of the head
to the left slde of the hack?’ y

"“Yes."

“Doean't a blow on the back and to
one slde of the head sonietimes cause
tho eye on the other side to become
bianckened?”’

“YQB."

Mr. Arnold then took up In detail
iagain the giri’s physieal condition on
the day. At 12:10 Dr, Hurt was exe
oused,
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