ATTORNEYSFOR BOTH SIDESRILED BY SCOTT'STESTIMONY; REPLIESCAUSE LIVELY TILTS
The Atlanta Constitution (1881-2001); Aug 1, 1913;
ProQuest Historical Newspapers Atlanta Constitution (1868 - 1945)

pg. 2

ATTORNEYS FOR BOTH SIDES
RILED BY SCOTT'S TESTIMONY;
REPLIES CAUSE LIVELY TILTS

When court convened on Thursday
morning J. M. Gantt, formerly em-,
ployed in the bookkeeping dcpartment!
of tha Natlonal Pencil factory, was|
placed on the stand for two quoullonn,;
and he was followed by Harry Scott,
Pinkerton detective, who worked as a
partngr of John R. Black, of the city
detectlves, In searching for the mur-
derer of Mary Phagan.

SoMcitor Hugh Dorsey had Qantt
swear that he was arrested on April
48 and hold untfl the following Thurs.
day.

During Scott's testimony, thers were
lively tiits of ail sorts. At one time
fcott became angry with the solicitor
and asked him if he were accusing
him of withholding evidence, and Dor-
sey declared that Scoit had entrapped
him by promising to swear one thinyg
on tho stand and then by refusing to
swear it

A moment later the defense was in
a rago when Bcott swore that Herbert
Haas, ono of l.eo Frank's counsel, had
ordered him to furnish to the defense
the evidence he might obtain before
giving it to the police.

Luther Rosser, another of Frank's
attornoys, then tried to show that he
had not been concerned in this, and
when this was not helld admissible,
he burst out with the statement,
“Thera's certainly no one here who'
belleves that I had anything to do
with thisi"”

Scoft declared he told Haas, in the
presence of Rosser and Sig Montag,
that befors the Pinkertons would do
as he asked that they would quit the
case,

in the formal examiration the first
question asked by the solicitor was,
“How long have you known Frank?®

Fmployed by Franlk,

“Sinca T first saw him on April 28,°
the Pinkerton mdn replied.

“Ry whom were you eniployed in the
T'hagap mirder?”

“Ry Frank, . ropresenting the Na.
tional Pencll company.”

“Where dld you see him?”’

“In his offico In tha pencll factory.
¥e called me in his’ private office far
a conference."

“tWhit did ho say?’ asked the solic-
itor.

“Ite told me about the erlme, and
stated that he nnad the directors of the
company had declded that the publle
demanded a thorough investigation to
find the murderer. Then he sald he
had just left pollee station, and that
Detective Black seemed to  suspect
him.

“Then,” continued the detective, “he
cutlined to me his own movements on
that Saturday, stating that he had
come to the factory at 8 o'clock: hind
gone to Montag brothers' place about
a8 with Darley, and came back to the
fartory about 11 o'clock.

“fie then sald,” Scot went on, “that
Mra. White, wife of J. A. White, who
wns at work upstairs, had come In
fust before noon and asked permission
to go up to sce her husband.

Pald Of in Private Office.

“Mary Phagan came {n and drew
her pay at ten minutes after 12, ae-
cording to what Frank sald, and he
raid her $1.20, giving her two halves
rnd he thought two dimes.” continued
Scatt, ‘“and then he sald that the
Phagan girl was paid off in his private
offica at his desk, and that as she went
cut she stopped fn the outer office and
enlled back to know if the meotal had
arrived yet.

“Frank declared he told tha girl
that he dld not know about the metal,
and then as sho went on out he
thought he heard voices, but could
not tell whose they were. He then
sald that at about half past 12 he
went up and told Mra. White that he
«was abovt to close up the factory, ani
that she had best leave, and that Mrs,
White told him of seelng a negro be-
hind gome boxes on the first floor.

“Frank xafd he left at about ten
nfter 1, Scott went cn, “and that ho
went home, and was back at tho fac-

tory at 4 o'clock, whon Newt lLeo
rame, and that he sent Leo out to

tave a good time and told him to
come back at 6.

“Frank then told that T.ce ecama
tack at 6, and that a few minutes
afterwards he went out and saw l.we
eitting on a box and talking to Gantt.”

Tried (o Call Factory,

“(;antt. Frank sald, was a former
honkkeeper ‘vho had been dischargel
for thieving,'” Scott stated, ‘and then
Frank rald he got homne by 20 minutes
after 6, and, worrylng ahout Gantt's
presence, tried to call the factory at
£:20.  Frank told me he tried and
tried the telephone, and finally got
the number at 7 o'clock and asked
TLee it Gantt had gone and if every-
thing was all right. Lees answered in
the affirmative,- according to Frank,”
eald the Pinkerton man, “and Frank
then sald that at 9 e'clock he tonk a
bath and went to bed.

‘After that Frank and Darley and 1
went through tho factory and the va-
rious detalls were explalned to me. 1
wag shown the place where the hulr
had been found and the place whore
some dark spots hid been chipped out,
and there was a white substance
around the place.

“1 then examined the time clock,
and then went to the bascment and
was shown where ‘the body had been
found, and also the hat and shoc. Dar-
ley did most of the explaining on this
trip and Frank had been the spokes-
man in the offica .

“How did Frank aclt {n his offices”

“He seemed perfeotly natural,” re..
plied the witness. !

“What do you mean by perfectly
natural?’ interrupted Rosser, for the
defenso. . : :

."He wasn't nervous,” satd Scott.
*Was he nervous or not later?’
Nervous While at Station,

“Yes, ho was nervous at the police
station when wo were talking about
Lee.”

“How did he breathe in the office?"

“Occaslonally, he seomed to take a
long breath,” sald Scott.

"Was Frank accurate and speciflc as
fo tlme In describing t¢ you his ac-
tions on that Saturday when the girl
ts supposed to have been killed,” asked

Dorsey.

On Attorney Rosser's objection this
was ruled out,

“What did his eyes look 1lke?” con-
tinued the solicitor.

“Large and plercing.”

“\What kind of breathxs dld he take?"

“Deep slghs,” said Scott.

“How often?” .

“¥eur or flvo timea
fice.”

“How large did his eyes look then?”

“Sameé an now."

“How about his complexion?”

“He was a little pale then.”

“What, {f any, pauses did he make?"
asked Dorsey.

“That's a leading question,” anapped
Rosser.

“[Hiow did Frank sglve his narratlve
and was he rapld In speech and spe-
cific In regard to time?" thosolicitor
went on without the other question
helng answered.

Mr. Rosser chjected to the use of
the word “specific,” and declared that
Frank had always usod the word,
“about” In reforring to the time of his
movements.

“What else was sald
versation?’ asked Dorscy.

“Nothing more that I reenil.”

Heported to Hans and Rosncr,

“Did you or dia you not make ro-
porta or statements to the defendant
of what you dld?” asked Dorsey.

“I made them to Horbert Haas, Lu-
ther Rosser and Sig Montag” Scott
declared.

“I grant that he furnished them, In-
jected Rosger, “but the (act that .ho
did doesn't make it admissible”

while in the of-

fn tho con-

“Nid tho Pinkertons glve Frank's
counsel roports?’ continued tho so-
Heltor.

Yo .

“Uive them to the state?”

“I don't know."”

“Did Irank say he heard the volces,
in the hall nbout noon that Saturday,
before or after noon?” K

Scott was allowed to rofer to his
notes and started reading from them}
whon Rosser stopped him. !

“You must not necessarlly rcnd‘\
what the notes say, but what your
mind aays aftor rofreshing It by means
of tho notes’” ruled Judge Roan.

“Frank said ho heard the volces aft-
er noon,” sajd Scott,

“What did Frank tell you he did at
homo after he left the (faclury at

lunch time?" asked Dorsey.
“He did not say.”
“Did he tell you he ate lunch?”
“No.”
Frank's Refercnces to Gantt.

“What, If anything, did Frank tell
you about QGantt?”

"He stated Iin the (first conversa-
tion,” snld Scott, “that Gantt Knew
Mary Phagan very well and was inti-
mate with her.”

“Did he say how he know this?"

“No."”

“Did Frank say anything about
Gantt's attentions to Mary Phagan?®

“Not that I recall"”

“May I refresh the mind of the wit-
ness?* asked the soliciter, turning to
Juage Roan,

Attorney Rosser entered an objec-
tion,

“Your honor,” sald Mr. Dorsoy rath-
er hotly, “It Is In your discretlon to
allow me to ‘lead’ a witness, and {f
there over was & time when a wit-
noss needs to be led ihis 1s one, this
detective Iin the employ of the de-
fense,”

Scott Becomes Angry.
© “You don't mean to intimate thnt
I'm holding anything back!” Scott ex-
clalmed angriy,

“The state has been trapped,” sald
Mr. Dorsey amid a goneral murmur
trom Rossor and .Scott, and for a
moment things looked black.

“The wltness told me something and
now he don't seem te remembor it
Mr. Dorgey continued, “and I'm not
teying to impeach him, I'm almply try-
fng to refresh his memory,” he added
as his colleague, IFrank Hoopor, whis-
pered something to him.

“Mr. Dorsey sald threo times that
he had beon trapped by Scoti,” Ros-
ser interrupted, “and now nfter Hoop-
er has talked to him he's changod;
Heoper's a wise man.”

“You have the right, your honor, to
allow me to ask leading questions, and
white generally thoy are not allowed
on cross-examination, you may allow
them on dlrect examinatlion and even
refuso them to the othor slde ‘whon
they are cross-examining. This dotec-
tive seems to have a lnpse of mom- !
ory. Why, he had to refresh it o |
while ago with his notes, and now [
want to ask hhin to refresh it about ;
what Frank sald about Gantt.”

The solleitor evidently wanted Scott

}to declare that Frank had narrated |

’ tion.

seoing Gantt and Mary Phagan to-

gethor and thus glve the lie to
Frank’s declaration to Rogers and
Black that he did not know oven

whether such a girl as Mary Phagan
worked at the factory,

“In my talk to you, Mr, Scott, did
I or not make memoranda of what
you sald?* asked the solicitor, and
thon turning to the juldge he asked to
show tihese to the witness,

Ronser Agnin Objectn.

+  Mr. Rosser objocted to this proce-
dure and the judgoe nsked Scott if he
know what the solicitor had writton
on tho memoranda, Whon Scott sald
he did not know all that Dorsey
wrote, Judge Roan ruled that unless
thoe witness had scen all that the so-
lojtor wrote that ho could not beo
shown the notes to refresh his mom-
ory,

“As I understand {t, Mr, Dorsey
can tell about what they talked, over
and can ask, ‘Well,r Mr. Scott, how
about this or that?" stated Attorney
Hoopor., “It 18 not a ‘leading’ ques-
tlon to call attentlon to a coertain
subject.” ' .

“Mr. Dorsey, you may call attention
to a specific suhject, but not to thal
answor you want” sald Judge Roan.

"Mr, Scott, did IF'rank or d4ld he not
disouss Gantt's rolations to Mary
Phagan?' the sollcitor then asked.

“Yes" Scott replied.

"What did he say?” ‘

“He sald Gantt paid a great deal’
of attentlon te her.”

“Anything more?”

"Not that I now recall”

"Do you know when Gantt was ar-
rested?”

“On Monday, April 28, about 4 o'clock
in the afternoon.”

“Before or after
Frank?”'

“About the same timo;
arrested in Marletta just
hour,"

“Wag there any suggestion by
Frank's attorneys that you suppress
any ovidenco in this case?’ asked the
sollcltor,

“Your honon" Interrupted Attor-
ney Rosser, "Leo Frank in a civil case
would not be bound by what his law-
yors ald, and cortainly he would not
in this*”

Mr. Dorsey then withdrow the ques-

your talk with

Gantt was
aboutl that

“What was sald about the matter?”
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asked the soliltor,
Scott Suapected Frank,

“During the flrst week In May,” sald
Scott, “Plerce and I went to Herbert
Haas' office to ‘discuss the handling
of tho case and we told him wo had
strong susplcion against Frank.”

“I object; that can‘t como in!" roar-
ed Rosseor,

“Mr. Haas gaid that he would rather
we would submit what evidence we
might get to them before turning it
over to the polite,” the Pinkerton man
ocontinued, “so0 that they would know
‘in advance what tho evidence was,
and we told him that we would quit

Continued on Page Three.
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Continued From Page Two.

the cuse before we would handle it in
that sway.”

Scott was then made to deseribe the
locality where  the supposed blood
spots were found near the girls' dregs.
I roem and he declared that the
spots had been chipped out when he
woent there, but that a white substance
Wag smeared arvound the place as if
someone had taken a cloth and rudbed
the whitingg on the floor,

“Are you sure that the white stuff
hid bren smeared on, or had it mere-
v bern spilled there?’ asked tho so-
Jdeltor,

“I+could tel]l by its appoarance that
‘t had been smeared there,” Scott ro-
plied positively.

“Omn the facts you have told ahout
Frank's appearance are you willing
to tell whether or not IFrank was
aervous?” asked the sollcitor, refer-
ting to Scott's testimony about the
Ietendant!s  belng  pale and  taking
long breaths during tho first confer-
mee,

*He seemed norvous but not trem-\
ling.,” angwered Scott, -

*Tell what happetied on Tucsdny
night, April 29, in Frank's presence,”
tald liorsey,

“Black and I wers with ank at
olice statlon and Black told him that
e and I belleved Newt Lee Knew
more about the crime .than.he would
lell and we suggested to Frank that
he, ax Lee's employer, might get
samething out of him and wa asked
Frank to hold a private tatk with the
begro,

Says Frank Squirmed in Chale,

“Frank did that and when he had
been there about ten minutes Black
and 1 entered just as Lee was saying,

*'Mr. Frank, it's awful hard to be
bandeuffed here to this chalr.!

“Frank hung his head for about 30
scconds and  then tlinging up his
hands he burst out, ‘Well, they've got
me, too!'

“Later Frank told us he gat notf.
Ing out of the negro,” said Scott.

“How about Frank's demeanor at
that time?”’ asked Dorsey.

“Ile was extnomely nervous; he
tnuirmed In his chalrand crossed and
ancrossed his legs. He didn't scem to
know what to do with his hands and
put them all over his face and rubbed
his mouth with them sevoral times,
tour o- five times, and hung his head,
mvalloved hard and sighed.”

Scott was then made to tell that
m the first Monday afternoon he saw
frank that the superintendent had
old him the clock had not been cor-
ectly punched during the night be-
ore tho finding of the hody.

Search Made in Factory,

“Black and I went to the factory and

arried him to the station house and
fter a conference decided to keep him
here.” Scott declared next in answor
o the solicitor's question about the
tme that Frank was first arrested,

“How about his appearance?’ asked
Yorsey.

“tie had nothing to say and he was
wory pale.’”

“Did you sce Mr. Rosser, Frank’s at-
orney, with him on Tuesday before
tis arrest?”

“No."”

“Did you ses Frank on May 3, and
shat took place?’ N

“Black and I went to his cell ang
isked him {f, after golng bacw to the
netofy from Montag's place, he stay.
W In the office, and he said he dld
nd also that he was there from 12
o 12:30.”

“pid you tnlk to Frank about the
mspects in the case previous to tho
dterings of the rewards?’

"o

"Did you segrch the tactory?

“Yes, I searched thoroughly areandl
the elevator shaft, but only on the
surface; I did not dig up the dirt.”

“Find anything llke a ribbon, &
purse, pay envelope or a stick or
bludgeon?’ asked Dorsgey quickly.

“No, I ran my Iantern up and down
and looked thoroughly, but I found
nothing like what you describe,”
Scott declared with emphasls,

Croas-Questioned hy Itosser,

Mr. -Rosser then took up tho cross-
examination,

“Did you make a report of your talk
with Mr. Jaay?"

“Yes.!

“Mr. Haas safd that he swanted to
find tho murdrer whoever he might bo,
didn’t ho?” queried Mr, Rosser.

“Yes, | ho snjd that aftor I had told
him w‘% would quit the case heforo
wo would -handle it like ho nrst sug.
gested, in telling us to submit new
evidenco to him before glvlnglt to the
police,” veplied Scott.

Mr. Rossor’ then deelared that he
wanted to show that he had not been
concerned In the affair. Tho solfcitor
won his point, however, that because
it might havo -heen that one of the
defendant's counsel had tried to supe
press factlsg, that such did not open
np the way for proving that othors
had not.”

“Weoll, thero's certainly no onae here
who would think that I had anything
to do with it, and 1 know it thun.
lered Rosgser, appnrenuy addressing
himself to couri’and speotators as well
18 Jurymen,

“Didn't-you give me a. statement of
yvour firat conversation with Frank In.
which there was no montion of his
statement about the alleged Intimacy
botweon Gantt and Mary Phagan?”
nsked Mr, Rosser a momont later of
Scott.

“It was purely an oversight,” ~

"Didn't tho coroner ask you abotut
Leeo’'s atatement and you answered
without saying anything of Qantt's
intimacy 7"

“Yes, 1 didn't consider Gantt a sus-
pect and for that reason did nol re-
port to it to you.,”

Gives Notes to Rosser,

8cott thon gave Attornoy Rosser the
notes of hig testimony,

“Isn't it true that at the inquest you
failed to tell of Frank’'s lowering his
head?”

“I do not remembor.”

“Dldn’t you make one statement
nt the Inquest and another here?”

“Oh, I've pafreshed my memory,”
said Scott.

“Show me in your notes anything
about Gantt's Iintimacy with Mary Pha-
gan,” seaid Rosser.

“It fgu't thore; I've got my system
of taking notes and maybe they are
not liko yaurs.”

“Isn't It true you look part of the
notes onc day and some another day?”

“I did no such thing.”

“You mnever mentioned to me of
Gantt's intimacy.”
"NO."

"At the coroner’s inquest dfd you
not say Frank was nervous that aft-
ernoon at the office?”

“No; 1 was not askod about {t.”

“Why dld you stnte it?"

“Oh, there {8 a lot besfdos going In-
to a whole detailed sheot about it.”

“When you told of the talk between
I.te and Frank ¥you‘ never' spld ho
Was nervous.'" . :

“Not nervous;
his head.”

“Arc you following Dorsey's attack?”

*No, his lino of questions.

“Are you a tmlncd sleuth?'

“Suppose Bo.”

“You are trained to note nll Indlcn-
tlons of guilt in a man?"

1 sald Frank hung

Solicitor General Hugh M. Dorscy, Assistant Solicitor E. A, Stephens, and Attor-

' ——
"DId you swear you told all you
knew at the inquest?”

“Yos; I did my best in a general
way.”

"You nover hid anything?"

‘ Scott Agaln Grows Angry,

‘“No: that's not my business nor my
reputation,” Scott flashed back, his
anger, which had been visible since
his hot words with the solicitor, flar-
ing high again,

I "It wouldn't havo been wise to open
up and tefl evorything at the fnquest,”
interrupted the aolicitor,

“Who wasg present at the factory of-
flco when you conferred with Frank?”

“Darley was thera and 1 think Schife
|was, * answered Scott,

“Do you work with the polfco?”

“Yes"”

“Novor work against them?”

“No."

“You just go right down the road
with thom do you?’ said Mr. Rosser,

Scott made no particular reply and
the cross-examination went on,

“Were you in the factory that Sun-

day morning? tho attorney naxt
asked, .

“No; I never entcred thero until
about 4:30 Monday afiernoon”

“DId you testify as to blood stains
at the Inquest?"

HY.cs.ll

“I algo found aome supposcd bdlood
stains,” Rossor rend from tho sieno-
graphlo report of Soott's testimmony be-
foro the coronor, .

*Mr., Bceott, you said nothing then
about -tho smears over tho spots,” sald
Mr. Rosser,

Scott was then mado to tell that
Frank acted ns tho spokesman in the

" offico and that Darloy did the explain-

ing as they made the trip through tho
factory on tho Monday after the crime.

“You say now,” continued Mr. Ros-
sor, ‘‘that Frank told you he left the
factory about 1:107"

“Yon ‘

“Pidn't you report to me that Frank
sald he left about t o'clock?

N4 T antd 1:10

When tho nttorney oxhihited tho ra-
port it showed 1 o'clocl ingtead of
1:10 and Beott declared that it was
merely an error, ar.d should have been
1:10.

"Did Detective Black khow all that
happened before Iorbert IHaas, Sig
Montag or 1 did? ’

“Yes, absolutely.”

“Well, you may go.! sald Mr., Ttos-
ger, and turning to the judge he de-
clared he wanted to reserve the right
to question him again,

Darsey Resttmes Qnestlontng,

“Did you ever report to the police
the finding of a stick? asked Mr. Dor-
scy, again taking up tho examination.

“J presume that unless It was held
ont that chief got knowledge of It
about the time {t swas found,” an-
swered Scott.

*Don't you know
not?”

"No, 1 wns awsy
don’t know what
was out of town'

“When you worlk with the police do
you follow them or the facts in the
cnsn?® asked Dorsoy. -

“Wa report to the police eath day
thoe facts wo get!

“[Tow do you work with tho police?"

“Lilack and T workad as partners,
and he know all I knew, and reported
it to the police.”

Then Mr. Dorsey made the wltness
toll agailn about the threat that the
Pinkertons wottld leave tho case be.
foro they would report ovidence to
tho defonse beforo giving It to the
police, After Scott had pointed out
on the cross-section of the factory
bullding tho rouie taken by himself,
Frank and Darley in examining tae
placo on the Monday after the case,
he was excused. ‘T'ho Pinkorton man
had been on the stand for two hours.

whether he dla or

at tho time, ana 1
happened vhile 1
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