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INOTHER STEP
N FRANC Gt
* WON BY STA

Demurrer of Solicitor Dor-
sey Upheld by Judge Hill.
Motion to Set Aside Ver-
- dict Dismissed.

| Within twenty days there will be
still another phase of the Frank case
before the supreme court, for Judge
'Ben Hill yesterday morning sustained
Hugh Dorsey's demurrer to the mo-
tion of John L. Tye to upset the ver-
dict and dismissed the motion without
ealling upon the solicitor for arsument
in rebuttal.

Judge HIill left the city last night
for Florida, where he goes to spend
a short pleasure trip. He will return
before twenty days have elapsed and
will certify to a bill of exceptions
which will carry the motion to the su-
preme court, .

- The date of Leo Frank's executlon is
now indefinite. Sentence was suspend-
ed when Judge HIll ‘issued the dis-
missing order Saturday.- Attorneys
John Tye and Henry Peeples, repre-
senting the convicted man, pleaded
that the order suspending sentence be
contained in the dismissing document.

A protest was made and won by So-
licitor Dorsey. The suspension of gen-
tence will be set.apart from the order
bearing on the. verdict motion,

Able Arguments.

"l think it i3 proper to say that the
arguments have been extremely able,”
Judge Hill declared ptevlously to dis-
missing the motion. "~ “My mind has
been clear..as to my judgment. The
true rule, T oplne, 'as relating to the
question of practice, ‘was announced
in the Lyons  case.

‘‘Dorsey- has cited many. supreme
court decistons that were- in conilict
with -the Lyons judgment 1 think it
propar in susta(ning ‘the’ demurrer that
I should: Bend - this runng of practice
to the supreme- ‘court.”. My ruling will
B0 to the suprems’ court with. & view
to harmon!zing tho decisions with the

: fing: wns“the order issued
agrinst’the motion:

.the above: and
loregolng demutrer ‘and | after argu-
mcnt. &he samn is eby suatalned on
round. and the_motion

: - BDNJ "H. HIL.L
"J‘udge ‘of superior (,ourt U

In speaking, to, ‘newspaper-_men-:of
the” conm‘ct of; suprema court (lecls|ons
with ‘hig" judgmcnt in’the Lyons. case,
whlch .was similat to the: Frank case,
‘Judge “Hill’ stated that ho had ‘ruled
‘agalinst his’ ‘convictions in‘ order . that
the  fupremao, court might ‘harmonize
he Lyons:case with. thefy- decisions; -

. Judge Hillmwill not; -however, submit
‘an omnion tG. the ‘supreme’ eourtf “when
he ‘certifies - to -the. bill": of* ‘exceptions. "
‘He'statéd that,all'h caréed toigo. to the|
court would t;e hls -t v

‘twelve or fourtden 'da.y : fh th me :
‘time," no, definite date : wlll be: fix d- tor
the Frank hearing:”" <% -

::Comilete Victory, tor S(nte.

—Judgo ‘HAlY's “action’ was &’ complete‘
vxctory for :the state.. According to
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the general Impression, a strong ele-
ment in his ruling was the Iateness of!
the date in which the motion had been |
filed, which gave it the appearance;
of being entirely technical ;

Many pointed questions were asked
by the court concerning this delay. An
opinion was even expressed that the,
move should have been made before the:
motion for a new trial on grounds of
newly discovered evidence was filed.

The Lyons case, in which Judge Hill
rendered a decislon from the appellate
bench in favor of the accused man
whose presence had been waived in
the courtroom, figured strongly in the
fight to upset Frank's verdict.

Many legal authorities were exhaust-
ed by Attorney Peeples in his address,
which lasted until 11 o'clock Saturday
morning. He cited a wealth of deci-
sions similar to the Frank case, many
~of which involved the constitutional
" rizhts of the accused man.

Score Action of Court.

The action of the court in permitting
Frank to remain absent at the time the
verdict was brought in was scored
by Frank's attorneys. It was declar-
ed that had Frank announced in the
courtroom that he would waive his
presence, that it would have lLeen un-
constitutional deprivation of his legal
rights. i oL

The stroungest fight of the defeuse
will now be centered around the ef-
fort to annul the verdict. IFrom the
supreme court of Georgia it will be
waged in the supreme court of the
United States.

One angle of the Frank case is al-
ready pending in the state supreme
court. The motion extraordinary for
a new trial on grounds of new evi-
dence was Ssent up some time ago,
after having been denied by Judge
Hill. !
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